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LETTER FROM THE OMBUDSMAN

Dear Citizens and Stakeholders,

Every year we celebrate National Adoption Day in November. On this day, we finalize the
adoptions of children and we celebrate the commitment that parents and children make
to one another to become forever families. However, the day a child's adoption is finalized
marks just one step in their parents’ lifelong journey to care for these children.

Many children adopted in Colorado have experienced abuse, neglect, multiple placements
and institutionalization. These experiences often cause physical, psychological, emotional
and developmental harm which affects children throughout their lives. Colorado has
increased its efforts to find more adoptive families for children in need of safe and caring
homes. While these efforts are laudable, it is equally important for us to remmember that we
must also focus our attention and resources on the long-term well-being and stability of
these families.

The Office of Colorado’s Child Protection Ombudsman launched its investigation of
Colorado’s adoption assistance program on August 26, 2016. The opportunity to study this
complex program comes at a crucial time in our state’s history. During the past several
years, Colorado has made tremendous efforts to reduce the number of children in the
child welfare system who live in long-term congregate care.

Adoption has become an important tool in the efforts to increase the numlber of
permanent and stable homes for Colorado’s abused and neglected children.

The number of adoptions completed each year in Colorado has continued to increase.
In 2014, 773 adoptions were completed, 803 adoptions were completed in 2015 and
846 adoptions were completed in 2016, according to data provided by the Colorado
Department of Human Services.

At the same time, many agencies in Colorado’s child welfare system have embraced a
new approach to helping children and families. This approach encourages human services
agencies to provide holistic services to both a child and their family to ensure the best
future for both.

The success of Colorado’s adoption assistance program is critical to these efforts. This
program is designed to encourage adoption of children with high needs, as well as to
support parents in the care and raising of these children. The goal is to create healthy
children and healthy families. To break the cycle of intergenerational abuse.

The Office of Colorado'’s Child Protection Ombudsman is an integral part of Colorado’s child
protection system. We recognize how important it is to work with all stakeholders to be
outcome based and forward focused, as we all consider the best ways to meet the needs
of Colorado’s children and families.

The goal of this report is to examine the adoption assistance program and issues affecting
the delivery of services to families. The recommendations provided in this report are
designed to create positive change for everyone touched by this important program.

Sincerely,
Stephanie Villafuerte
Child Protection Ombudsman



AUTHORITY

Introduction

By design, the Office of Colorado’s Child
Protection Ombudsman (CPO) serves as an
independent, neutral problem solver that
helps citizens navigate a complex child
protection system in an expert and timely
manner. The Ombudsman has independent
access to child protection records that are not
otherwise available to the public. This allows
the CPO to objectively review and investigate
complaints, deliver recommendations and
drive systemic reform through research and
education. Through objective study the CPO
works to improve the delivery of services

to children and families within the child
protection system.

Jurisdiction

The CPO receives ‘complaints concerning
child protection services made by, or on behalf
of, a child relating to any action, inaction, or
decision of any public agency or any provider
that receives public moneys that may adversely
affect the safety, permanency. or well-being of
a child. The ombudsman may, independently
and impartially, investigate and seek resolution
of such complaints, which resolution may
include, but need not be limited to, referring
a complaint to the state department or
appropriate agency or entity and making

a recommendation for action relating to a
complaint.”See CRS. 19-3.3-103(1)(a)(I)(A).

Pursuant to CRS. 19-33-101 to 110, the CPO
does not have the authority to:

« Investigate allegations of abuse and/or
neglect.

e Interfere or intervene in any criminal or
civil court proceeding.

o Review or investigate complaints related
to judges, magistrates, attorneys or
guardians ad litem.

« Overturn any court order.

 Mandate the reversal of an agency or
provider decision.

o Offer legal advice.

Public Disclosure
INn Mmeeting its statutory requirements to
‘improve accountability and transparency in
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the child protection system and promote
better outcomes for children and families
involved in the child protection system.” as
stated in CRS. 19-33-101(2)(a), the CPO
will provide the public and stakeholders any
recommendations it makes to an agency
or provider. The CPO will do so by publicly
releasing its investigation reports.

Impartiality

To maintain its impartiality - and in keeping
with statute - the CPO will independently
collect information, records and/or documents
from an agency or provider when reviewing
and/or investigating a complaint. “In
investigating a complaint, the ombudsman
shall have the authority to request and review
any information, records, or documents,
including records of third parties, that the
ombudsman deems necessary to conduct

a thorough and independent review of

a complaint so long as either the state
department or a county department would be
entitled to access or receive such information,
records, or documents.”See CR.S. 19-3.3-
T03(1)(@)(IN(A).

Confidentiality

Pursuant to C.R.S. 19-3.3-103(1)(a)(1)(B). the
CPO treats all complaints as confidential,
including the ‘identities of complainants
and individuals from whom information
is acquired; except that disclosures may
be permitted if the Ombudsman deems
it necessary to enable the Ombudsman to
perform his/her duties and to support any
recommendations resulting from

an investigation.”

Further, CRS. 19-3.3-103(3) states that ‘the
Ombudsman, employees of the office, and
any persons acting on behalf of the office
shall comply with all state and federal
confidentiality laws that govern the state
department or a county department with
respect to the treatment of confidential
information or records and the disclosure of
such information and records.” These laws
include, but are not limited to, the Colorado
Children’'s Code, CAPTA, HIPPA and FERPA.

The CPO will release identifying information to
the proper authorities for anyone who makes
any statements of credible harm to themselves
or to someone else.



EXECUTIVE SUMMARY

Children adopted in Colorado excel on the
soccer field. They create masterpieces in art
classrooms, they are listed on the honor roll
at school and they bring immeasurable joy to
the families they make whole. The adoptive
parents and countless individuals who work
to find children homes have allowed the
hundreds of children adopted in Colorado
every year an opportunity to thrive. The lives
of most of these children, however, will also
be forever impacted by the events they
experience before they were placed in a home
that was safe. Some were exposed to drugs
and alcohol in utero. Others were neglected
when they came home from the hospital.
Many suffered severe emotional and physical
abuse at the hands of their biological parents.
The Colorado adoption assistance program
was designed to encourage families to adopt
children with special needs and to ensure
those families have the supports necessary
to provide safe and caring environments.

The Office of Colorado’s Child Protection
Ombudsman (CPO) received a complaint
on July 29, 2016, alleging statewide
disparities in adoption subsidy payments
and inconsistencies in practices among
county human services departments (county
departments). These county departments
work directly with families to provide services
and benefits available under the adoption
assistance program. The issues alleged in the
complaint have been raised previously.

More than 15 years ago, Colorado’s adoption
assistance program was audited. The audit
identified several insufficiencies in the
program, many of which still exist today.
Disparate rates have long dominated the
discussion surrounding adoption assistance in
Colorado because they are the most tangible
element of the program. How a child’s needs
are determined and predicting what those
needs will entail years into the future are
parts of the program that are much harder to
quantify. They are, however, essential factors in
the equation. Through 16 months of research,
the CPO has found that disparate adoption
subsidy rates represent one of the many
symptoms of a long-neglected program.

The CPO's investigation, which was opened
on August 26, 2016, examined all sides of
the adoption assistance program - from the
federal laws that established it, to the families
requesting assistance. Extensive collaboration
with the Colorado Department of Human
Services (CDHS), county departments,
non-profit agencies and dozens of

adoptive families provided the CPO with
unprecedented access and insight into
Colorado’s program. This report details four
areas of the adoption assistance program in
need of improvement:

The Law - Omissions in state law and
inconsistent interpretations of federal law and
state rules have long plagued the foundation
of Colorado’s program. These laws fail to give
families and practitioners adequate guidance
on the services and sulbsidies available under
the program. This has resulted in inconsistent
policies across the state.

The Operating Structure - Various legal
interpretations have resulted in inconsistent
practices at the local level, ultimately
weakening the operating structure in which
county departments administer the program.
Without impactful review and support,
county departments have independently
developed practices to meet the needs of their
communities. The unintended consequence
of this is a level of inconsistent practice that
goes beyond the healthy flexibility county
departments need to deliver services and
benefits to families in their community.
Families across Colorado expressed frustration
and confusion concerning the various practices
among county departments. This frustration

is heightened by the fact there currently is no
central location where families may access
complete and accurate information about the
adoption assistance program.

The Funding - Adoption subsidies and services
pose a unigue and demanding consideration
for county departments’ budgets. The high cost
of providing for adoptive children’s complex
needs, the duration of the subsidy and the
future unforeseen needs of these children
make it challenging to adequately fund the
program. The current formula used to allocate
funds for the adoption assistance program also
appears insufficient in capturing the complete
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needs of families utilizing the program. The
result is that county departments are forced to
weigh the distribution of appropriate adoption
subsidies against the fiscal demands of other
child welfare programs in their departments.

The Services - While adoption from foster
care has become a priority statewide, less
attention has been paid to providing adoptive
families and children the post-adoption
services that are necessary to ensure they can
remain in their homes and their families have
the services that are required to raise them
successfully. Accessing services, especially
mental health care, after an adoption is
finalized can be difficult. There is a lack of
post-adoption services available for children
and families in Colorado.

The above issues impact all 59! county
departments that administer the statewide
adoption assistance program. Improving these
areas will ensure families across Colorado
receive equitable consideration for benefits
and services. This study dissected an expansive
and complex system. The CPO found many
challenges within the system—some that may

be resolved in the near future. Others, however,

are more complex and will require additional
study and analysis by all stakeholders involved
in Colorado’s adoption community.

COMPLAINT SUMMARY

On July 29, 2016, the CPO received a written
complaint filed on behalf of two statewide
agencies that serve adoptive children and
families. The complaint detailed statewide
concerns about the administration of the
adoption assistance program in Colorado. The
complaint stated that ‘there is no consistency
in the manner in which adoption assistance
negotiations occur or the rate of the subsidy
offered., if any.”

Specifically, the complaint alleges families
across Colorado are experiencing the following:

1. Adoptive families are not provided clear
guidance or expectations concerning the
negotiation process and therefore cannot
meaningfully participate on behalf of
their child.

2. Adoptive families are provided incomplete
or inaccurate information concerning
services that may be covered by adoption
assistance.

3. Adoptive families are not provided
adeqguate information explaining how their
subsidy amount was determined.

The CPO opened its investigation on
August 26, 2076.

' There are 59 county human services departments in Colorado providing services to the state's 64 counties. Five departments
provide services for two counties. Those departments are: Grand and Jackson counties; Gunnison and Hinsdale counties; La
Plata and San Juan counties; Mineral and Rio Grande counties and Ouray and San Miguel counties.
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SCOPE AND
METHODOLOGY OF
CPO INVESTIGATION

This investigation represents an unprecedented
examination of the adoption assistance
program in Colorado - both in the breadth

of the families and stakeholders who worked
with the CPO, and the depth of the analysis.
The CPO spent more than a year studying

the adoption assistance program across

the state. That research included review of
hundreds of documents, including federal

and state law, Colorado rules and county-
specific policies and program materials. While
this information formed the foundation of

the CPO’s investigation, the CPO also relied
upon the experiences and perspectives of
adoptive families and stakeholders to guide

its research and, ultimately, to help create
recommendations for improving Colorado’s
adoption assistance program. In writing this
report, the CPO was acutely aware that there is
no benefit to oversimplifying any aspect of this
program or the experiences of anyone involved.

The adoption assistance program impacts
adoptions in multiple systems, including
families in the public child welfare system,
families who adopt through non-profit, private
child placement agencies (CPAs) and families
who adopt through kinship placements. In

fulfilling the charge of the complaint, however,

the CPO's investigation and resulting report
remained centered on adoptions from the
public child welfare system. It is the CPO's
hope that this report serves as a catalyst for
further conversations that will address the
unigue needs of Mmultiple stakeholder groups
within the adoption community.

Below is a summary of the CPO's method for
completing this investigation, a summary of
the materials used and the stakeholders the
CPO worked with, as well as a description of
how this report was written.

CPO Research and Analysis

Colorado’s adoption assistance program is
overseen by the Colorado Department of
Human Services (CDHS), but each of the
state’s 59 county human services departments

administers the program in their community
differently. To understand the intricacies of each
of the 59 county departments’ programs, the
CPO created a survey. (See Appendix A) The
survey consisted of 23 questions regarding the
adoption assistance program and requested
copies of the county departments’ policies (if
applicable) and any other documentation the
county departments felt was pertinent. The
survey was sent to all 59 county departments
on April 25,2017, The CPO received completed
surveys from 56 county departments. Of the

56 county departments that responded to

the CPO, three indicated that they do not
currently have any written policies for their
adoption assistance program. In total, county
departments submitted hundreds of pages

of policies, state-prescribed forms and other
information packets.

The CDHS provided the CPO several sets of
data and reports. In total, the CPO received the
following information from the CDHS:

e Financial data for fiscal years 2014, 2015
and 2016, demonstrating a county-by-
county breakdown of the number of
adoptions finalized, average adoption
subsidy payments (with and without
Medicaid Only agreements), number of
Medicaid Only Agreements and numlber
of Title IV-E Eligible adoptions.

o Financial data for fiscal years 2015,
2016 and 2017 demonstrating a
county-by-county breakdown of foster
care subsidy payments.

o Data demonstrating a county-by-county
breakdown of active adoption assistance
agreements in Colorado.

e Information regarding the award and
distribution of Promoting Safe and Stable
Families Program funding by the Office of
Early Childhood.

e Information memorandums regarding
the average annual adoption assistance
payments by county departments.

o Colorado Title IV-E Adoption Assistance
Monitoring Instrument and Non-Title
IV-E Adoption Assistance Monitoring
Instrument.

o Adoption Assistance Program Review
letters distributed to county departments
reviewed in 2016.



o Agendas for voluntary quarterly
information meetings between the CDHS
and county department staff.

e Nineteen initial decisions by administrative
law judges and the corresponding final
agency decisions regarding families’
appeals of county department sulbsidy
determinations.

The CPO completed an extensive study of the
federal and state laws that guide the adoption
assistance program, as well as the state rules
used by county departments to create their
individual program policies. These laws are
cited in detail throughout this report. The CPO
reviewed the following:

o The Adoption Assistance and Child Welfare
Act of 1980, 42 United States Code (US.C)
673

e The United States Department of Health
and Human Services Child Welfare Policy
Manual

e Colorado Revised Statute (C.RS.) 26-7-101
to 108

e 12 Code of Colorado Regulations (CC.R)
2509-1 to 10 (Throughout this report, this
set of regulations is referred to as Volume
VIl or “state rule.”)

e Report of the State Auditor, Subsidized
Adoption Program Division of Child
Welfare Services, Performance Audit,
March 2002. (See Appendix B)

CPO Interviews with Stakeholders

The CPO conducted dozens of interviews with
stakeholders during its investigation. The CPO
met with representatives from the following
agencies:

o The Colorado Department of Human
Services

e The Colorado Human Services Directors
Association

» Non-profit private agencies that provide
services to adoptive families in Colorado

CPO Interviews with Adoptive Families

The CPO interviewed more than two dozen
pre-and post-adoption families. Eight of those
families filed formal complaints with the

CPO. Those cases were handled as individual
investigations according to CPO Case Practices
and Operating Procedures. The CPO did not
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find any violations of child protection policy or
law on the part of the county departments in
those investigations. These investigations did,
however, provide insight into issues that are
addressed in this report.

The families that spoke with the CPO worked
with county departments of all sizes. Some
worked with county departments in rural
areas and others in urban centers. Grievances
and levels of frustrations varied among the
families. Every family that spoke to the CPO
described an area of the program they felt
could be improved.

The CPO acknowledges that its work, by
design, centers on complaints regarding

the child protection system. As such, the
information received from families during this
investigation was of that nature. While the
CPO was interested in soliciting information
from families with positive experiences, it was
beyond the scope of the CPO’s resources to
complete a statewide survey of the more than
9,000 adoptive families receiving adoption
assistance in Colorado.

Writing this Report

The CPO elected not to identify adoptive
families, individual county departments

or individual stakeholders, such as agency
directors or supervisors. This was done
intentionally to keep the focus on issues
affecting the adoption assistance program
as a whole.

How to Read this Report

The CPO issued 14 recommendations

as a result of this investigation. These
recommendations are located throughout
the Findings and Recommendations section
of this report, along with any responses from
relevant agencies. A chart summarizing the
CPO’s recommendations and any agency
response is available on page 10.

Throughout this report, the terms “adoption
assistance program,” “‘adoption subsidies” and
‘adoption services” will be used.

o “Adoption assistance program”
denotes the statewide program as it is
administered at the county level.

» “Adoption subsidies” refers exclusively to
monthly cash payments awarded



to adoptive children and families by
county departments.

« “Adoption services” denotes other
benefits a family may receive as part of an
adoption assistance agreement, such as
a Medicaid Only subsidy, a non-recurring
payment or respite care.

OVERVIEW OF
COLORADO’S ADOPTION
ASSISTANCE PROGRAM

Introduction

When a child is abused or neglected, child
welfare services may remove that child from
their home and place them in foster care.
While systems work to safely reunite the
child with their family, there are times when
these efforts fail and the child needs a safe
and permanent home. However, the ability
of the child welfare system to find suitable
adoptive homes is often complicated by the
fact that these children are victims of abuse
and neglect who have extensive medical and
emotional needs requiring constant and costly
care often throughout their lifetimes.

History of the Federal Adoption Assistance
Program

In 1980, the federal government passed
the Adoption Assistance and Child Welfare
Act (Act) to encourage the adoption of
children from the foster care system.? This
law was created in direct response to the
growing number of children who languish
in foster care.

Prior to the Act's passage, few states reim-
bursed families for the costs of adoption and
the raising of a special needs child. As such, the
primary way that families could afford to care
for these children was to continue to serve as
foster parents and receive reimbursement. The
lack of policies in this area inadvertently served
as a disincentive for low to moderate income
families who wanted to adopt but were un-
able to afford the high costs of providing care.
The underlying purpose of the Act is to provide
incentives for families of any economic status to
adopt special needs children?

The federal legislation provides financial
incentives to states to maintain adoption
assistance programs by partially reimbursing
them for the costs of providing certain benefits

242 USC.673

* Elizabeth Oppenheim, Alice Bussiere, Ellen C. Segal, Adoption Assistance for Children with Special Needs,

ADOPTION LAW AND PRACTICE 9.01(2), 2000



and services to families. All states, including
Colorado, have adoption assistance programs.
Since the Act's passage, thousands of children
have been adopted, children who otherwise
might have remained in foster care*

Multiple benefits are available under this
program, including a monthly adoption
subsidy (cash assistance), non-recurring
adoption expenses and Medicaid. Additionally,
‘case services” may be available for special
equipment, speech, occupational and physical
therapies, and other mental health services

if those services are not covered by the cash
assistance benefit or Medicaid agreement>

The adoption assistance program has helped
thousands of children access services that
are critical to their health and well-being.

As of September 2017, 9,851 children in
Colorado were receiving some form of
adoption assistance.®

The Subsidy Program

When a family decides to adopt a child,

they may request an adoption subsidy (cash
assistance) and other services to meet their
adoptive child’'s needs. There are two types

of adoption subsidies in Colorado: Title IV-E
(comprised of federal, state and county funds)
and Non-Title IV-E (comprised of state and
county funds).”

In Colorado, children adopted through the
child welfare system or through private non-
profit adoption agencies may be eligible for
adoption assistance. In Colorado, the Title IV-E
program provides the greatest number of
adoption subsidies for children. This program
creates a partnership between the federal and
state government that subsidizes adoptions

of children who satisfy specific eligibility and
categorical criteria®

Eligibility criteria are complex and

evolving.? However, one significant eligibility
determinant is whether the child has “special
needs.” This term is defined differently in

each state, but in Colorado the definition
includes: older youth, membership in a sibling
group, physical disability, cognitive disability,
emotional disability, learning disability and
membership in a minority group.'® Essentially,
special needs are defined broadly to include
characteristics that would make the child’s
adoption more difficult.

The amount of cash assistance a child is
eligible for is determined by considering

the "‘circumstances of the adoptive parent’
and the "needs of the child.""! The use of a
means test is prohibited in negotiating an
adoption assistance agreement and therefore
it is impermissible to base the subsidy
amount solely on the income and assets of
the adoptive family.’? The payment may not
exceed the amount the child received in
foster care.’® Typically, families negotiate with
human services agencies before the adoption
is finalized, to determine the subsidy amount
the child will receive, if any.

Federal law intends for the parties to negotiate
the amount of the subsidy, to ensure that the
unigque needs of every child are considered
and that no need is discounted solely upon
the basis of a predetermined subsidy rate.

For nearly three decades, national researchers
have questioned the fairness of the adoption
assistance negotiation process and whether it
is the most effective means of ensuring that
children with comparable special needs are

“ Mary Eschelbach Hansen, Distribution of Federal Entitlement: The Case of Adoption Assistance, The Journal of Socio Econ,

December 1, 2008
> Volume VII, 7.306.52
& Data provided by CDHS on September 26, 2017

7 This is a county/state subsidy program for children whose biological parents income exceed federal limits, but whose chil-

dren still qualify as having special needs.

& 42 US.C 673 (a)(1)(2); Elizabeth Oppenheim et al, Adoption Assistance for Children with Special Needs, ADOPTION LAW

AND PRACTICE 9.01(2). 2000.

° As of October 1, 2017, the eligibility for Title IV-E adoption assistance is no longer related to a child's biological parent's
eligibility for Aid to Families with Dependent Children (AFDC). This will increase the number of Colorado children eligible
for a Title IV-E adoption subsidy. See ACF information memorandum ACYF-C13-IM-05, issued September 28, 2017.

19 Volume VII 7.306.4
42 US.C. 673(a)(3)

12 ACYF-CB-PA-01-01 (US. Department of Health and Human Services) (1/23/01)

542 US.C.673(a)3)
8



being treated similarly.” While the debate on
this issue continues, the negotiation process
remains a critical element of the federal law
and as such guides Colorado practice.

Once a subsidy has been awarded, it is
memorialized into a formal adoption
assistance agreement. This agreement is
legally binding upon the parties.’™ Federal
law permits the subsidy to be readjusted
periodically if there are changes in
circumstances and with the concurrence
of the adoptive family.’® In Colorado, these
agreements are reviewed every three years
from the date of the initial agreement.'”

Adoption subsidies terminate when a child
turns 18, but, in some cases, the subsidy
continues until the child turns 21, if the state
determines that the child has a mental or
physical handicap which warrants continued
assistance.'® Subsidies can be discontinued if
the state determines that the parents are no
longer legally responsible for the support or
care of the child or if the state determines that
the child is no longer receiving any support
from the parents.'

Adoptive parents who disagree with an
agency's decision to award a specific subsidy
amount, to deny a subsidy, reduce the
subsidy or terminate benefits have the right
to appeal the agency's decision through the
administrative hearing process.?’

Adoption assistance is administered at the
state and local levels. The CDHS is responsible
for providing guidance and assistance to the
state’s 59 county departments, as well as
ensuring the departments are in compliance
with the rules and laws that define the
program. County departments work directly
with adoptive families to determine eligibility
for the program, negotiate the adoption
subsidy and/or services, finalize the adoption

assistance agreements and review those
agreements on a scheduled, routine basis.
Additionally, the county departments are
responsible for making payments to the
families, as the funds for the adoption
assistance program are distributed to the
county departments annually.

In Colorado, most adoption assistance falls into
one of the following four categories:

1. Monthly Subsidies (Cash Assistance) -
Monthly cash payments based ‘upon
the circumstances of the adoptive family
and the needs of the child.?' These
payments may be made for the duration
of the assistance agreement or during a
set time period.

2. Dormant or Medicaid Only - No monthly
subsidy payment is provided to the child.
The county department documents
the child's special needs and notes the
possibility that financial assistance may be
needed in the future. The child is provided
Medicaid.

3. Non-Recurring Expenses - The federal
government reimburses states for one-time
costs that are associated with facilitating
the adoption process. These costs include
adoption fees, home studies and attorney
costs. Federal law will reimburse up to
$2,000 per child for these purposes. States
are allowed flexibility in setting these rates
to account for the differences in costs
among various states and localities. The
majority of county departments limit these
funds to $800 per child.

4. Case Services - A type of service provided
to meet a child’s special needs that
are identified at the time of the child’s
adoption, but are not covered by the
adoption subsidy or Medicaid.

'“ Mary Eschelbach Hansen, Daniel Pollack, Unintended Consequences of Bargaining for Adoption Assistance Payments,

FAMILY COURT REVIEW, Vol. 43, No. 3, July 2005 494-510.
542 US.C.673 (a)
'© 42 US.C.673(a)(3)
7 Volume VII, 7.306.401(E)
'8 42 US.C.673(a)4)
942 US.C.673(a)4)
2042 US.C.671(a)(12)
21 Volume VII 7.306.42(D)(4)



FINDINGS AND RECOMMENDATIONS

Recommendation Locator

ID: 2016-2074-F1(R1) Agency Addressed: Agency Response:
Recommendation 1 Page No. 16 Colorado General Not Applicable
Assembly

Recommendation: The Colorado Ceneral Assembly and stakeholders should work together to
revise CR.S. 26-7-101 to 108, to incorporate relevant federal language to provide clear guidance
for entities administering the adoption assistance program.

ID: 2016-2074-F1(R2) Agency Addressed: Agency Response:
Recommendation 2 Page No. 16 CDHS - Division of Agree
Child Welfare

Recommendation: \Work with stakeholders to amend Volume VI to:

a. Ensure Volume VIl accurately reflects federal and state law regarding the adoption
assistance program.

b. Ensure county departments’ policies accurately interpret federal and Colorado legal
standards regarding the adoption assistance program.

Page No. 20 CDHS - Division of Agree

ID: 2016-2074-F2(R1) Agency Addressed: Agency Response:
Recommendation 3
Child Welfare

Recommendation: Develop uniform descriptions of the types of services and subsidies offered
under the adoption assistance programs to be used by county departments in their policies.

Page No. 20 CDHS - Division of Agree

ID: 2016-2074-F2(R2) Agency Addressed: Agency Response:
Recommendation 4
Child Welfare

Recommendation: Develop uniform guidance and/or rules to help guide practices during
negotiations. The uniform guidance and/or rules should include the following elements:

a. An explanation of the difference between the benefits and monthly subsidy rates available
when the child is in foster care, compared to the benefits and rates available after the child
is adopted.

b. Clear guidance regarding who is allowed to participate in adoption assistance negotiations
with county departments.

c. An explanation of how county departments determine and communicate initial subsidy
offers during adoption assistance negotiations.

d. A 'script” county departments and families may use as a resource during adoption
assistance negotiations. This “script” will detail eligibility factors, the purpose of the sulbsidy,
what issues will be discussed, services available, the role of Medicaid and future review and
possible re-determination of subsidy amounts.
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Page No. 23 CDHS - Division of Agree

ID: 2016-2074-F2(R3) Agency Addressed: Agency Response:
Recommendation 5
Child Welfare

Recommendation: Study and evaluate the use of predetermined maximum subsidy amounts
in Colorado using existing department resources. This study should include:

a. Whether the setting of predetermined maximum subsidy amounts is consistent with the
original intent of the federal adoption assistance program, which is designed to encourage
the adoption of special needs children from the child welfare system. The results of this
study should be made public and reported to the CGeneral Assembly.

Page No. 23 CDHS - Division of Agree

ID: 2016-2074-F2(R4) Agency Addressed: Agency Response:
Recommendation 6
Child Welfare

Recommendation: If predetermined maximum subsidy amounts prove to be best practice,
then the Colorado Department of Human Services' Division of Child Welfare should use existing
department resources to study:

a. Which method for setting predetermined maximum subsidy amounts best ensures that

subsidy amounts support the long-term well-being and stability of adoptive children. The
results of this study should be made public and reported to the General Assembly.

Page No. 27 CDHS - Division of  Partially Agree

ID: 2016-2074-F2(R5) Agency Addressed: Agency Response:
Recommendation 7
Child Welfare

Recommendation: Improve the monitoring program so it may provide more impactful
direction to county departments. To do this, the Colorado Department of Human Services'
Division of Child Welfare should:

a. Include the perspective of adoptive families in the monitoring program.

b. Deepen the program’s analysis of how adoptive parents experience the adoption assistance
program and how services and subsides provided to children impact their long-term well-
being and stability.

c. Consider obtaining additional staff for the purpose of completing more substantive and
consistent review of county departments’ adoption assistance programes.

Page No. 28 CDHS - Division of  Partially Agree

ID: 2016-2074-F2(R6) Agency Addressed: Agency Response:
Recommendation 8
Child Welfare

Recommendation: Create training opportunities at the Colorado Child Welfare Training
Academy, at each regional center, as well as on-site training opportunities in rural communities
to ensure all relevant county department staff have equal access to training regarding the
adoption assistance program. Any training curriculum should specifically address:

a. The law and rules guiding the adoption assistance program.

b. Access to adoption-informed training to ensure that the children and families are receiving
the services that are most appropriate for their needs.
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Page No. 29 CDHS - Division of Adree

ID: 2016-2074-F2(R7) Agency Addressed: Agency Response:
Recommendation 9
Child Welfare

Recommendation: Complete an inventory of state-prescribed forms and ensure county
departments are provided the most up-to-date forms.

Page No. 30 CDHS - Division of Agree

ID: 2016-2074-F2(R8) Agency Addressed: Agency Response:
Recommendation 1 O
Child Welfare

Recommendation: Create an easily accessible portal on its website that contains information
about the adoption assistance program. This portal should include:

a. The most recent versions of all county departments’ policies regarding their adoption
assistance program.

b. Information about the adoption assistance program, including eligibility, details about
the services and benefits available under the program, the duration of these services and
benefits and children and families’ rights.

Direct access to Colorado Revised Statute and Volume VIl regarding adoption assistance.
. Information on the availability of reimbursement for non-recurring expenses.

. Information on the availability of mental health services.

Information on the availability of the federal adoption tax credit.

Revise and post the adoption assistance handbook, which should be updated annually.

. Contact information for the Adoption Program and Colorado ICAMA Administrator should
be available on the same page as information about the adoption assistance program.

TQ ™0 a0

ID: 2016-2074-F3(R1) Agency Addressed: Agency Response:
Recommendation 1 1 Page No. 33 CDHS - Division of Agree

Child Welfare

Recommendation: Track the total expenditures - including the cost of monthly subsidies and
other services - at the state and county level for administering the adoption assistance program.
It is vital to understand the total expense of administering the adoption assistance program to
determine what gaps or opportunities exist for improving the long-term well-being and stability
of children through service delivery.

ID: 2016-2074-F3(R2) Agency Addressed: Agency Response:
Recommendation -I 2 Page No. 33 CDHS - Division of Agree

Child Welfare

Recommendation: Using existing department resources, study alternative methods of funding
the adoption assistance program. The goal of this study should be:

a. To decrease the variance of subsidy benefits across county departments.

b. To explore alternative mechanisms that will enhance county departments’ ability to support
adoptive children and their families.
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ID: 2016-2074-F4(R1) Agency Addressed: Agency Response:
Page No. 36 CDHS - Division of Agree
Child Welfare

Recommendation 1 3
Recommendation: The CPO recommends the Colorado Department of Human Services’
Division of Child Welfare complete a statewide inventory of adoption-informed resources. This
information should be used to create a strategic plan that will help connect families with post-
adoption resources in every part of the state. This strategic plan should be made public and
reported to the Colorado General Assembly.

Recommendation 1 4 Page No. 37 CDHS - Division of  Partially Agree
Child Welfare

Recommendation: Coordinate with the Colorado Department of Health Care Policy and
Financing to:
a. ldentify the obstacles and barriers preventing adoptive parents from olbtaining adoption-
competent therapies and other treatments for their children.
b. Study the rate at which adoptive children are accessing Medicaid services after finalizing
their adoption.
c. Study what services are being supplied by Medicaid providers to adoptive children and
whether these services are meeting their specific needs.
d. Make these findings public and report them to the Colorado General Assembly.

ID: 2016-2074-F4(R2) Agency Addressed: Agency Response:
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The Law

INTRODUCTION

The Adoption Assistance and Child Welfare
Act of 1980 provides the legal framework for
the administration of the Colorado adoption
assistance program. States are provided
guidance from the United States Department
of Health and Human Services' Child Welfare
Policy Manual regarding how to interpret

the law.

Federal law provides standards and guidance
that are not always reflected in the rules
administered by CDHS, state law or the
polices of county departments. The result is
that the subsidies given to children are based
upon differing understandings of the law by
county departments, a circumstance that may

inadvertently restrict the type of assistance given.

In Colorado, the adoption assistance program
is governed by three bodies of law and rule.??
The current legal guidance is insufficient -
both in state law and rule. This has resulted

in inconsistent interpretations of the law by
county departments which, ultimately, results in
county departments using different standards
to determine what sulbsidies and services are
provided to children. These inconsistencies are
reflected in the 53 county department policies
submitted to the CPO. Currently, neither state
law nor rule require county departments, nor
the CDHS, to routinely review whether written
policies accurately reflect federal guidelines, as
well as state law and rule.

INCONSISTENCY IN LEGAL STANDARDS
AND INTERPRETATIONS

Colorado’s law regarding the adoption
assistance program does not include standards
contained in federal law or guidance.

Specifically, state law and rules lack standards
and definitions for the following criteria,

which county departments use to determine
adoption subsidies:

Determining the needs of a child
Circumstances of the family
The future needs of the child

Determining the Needs of the Child

In Colorado, there is a wide variety of
interpretations on how to define the
‘needs of the child.” Understanding

a child’'s needs plays a crucial role in
determining a child's eligibility for, and the
amount of, a Title IV-E subsidy.

Federal law states that the amount of the
adoption subsidy ‘shall be determined
through agreement between the adoptive
parents and the State or local agency
administering the program.” Federal

law requires that in determining the
subsidy amount that two factors must be
considered: ‘The circumstances of the
adopting parents and the needs of the
child being adopted [Emphasis added]?

Each of these terms is defined in greater
detail within federal law and guidance
which states that, ‘The payment agreed
upon should combine with the parents’
resources to cover the ordinary and
special needs of the child projected over
an extended period of time and should
cover anticipated needs, e.g. child care.
[Emphasis added] Anticipation and
discussion of these needs are part of the
negotiation of the amount of the adoption
assistance payment.#

Colorado state law arguably provides for
both the “routine™® and “special needs™® of
a child by stating, ‘payments may include
pbut are not limited to the maintenance
costs, medical and surgical expenses, and
other costs incidental to the adoption, care,
training. and education of the child.”” While
Colorado law implies the subsidy is for

both “ordinary needs” and “special needs’

22 The three bodies of law and rule are: 42 US.C. 673, CRS. 26-7-101 to 108 and 12 Code of C.C.R. 2509-1 to 10.

242 US.C. 673(a)3)

24 ACYF-CB-PA-01-01 (U.S. Department of Health and Human Services) (1/23/07)

5 CRS. 26-7-104(1)

26 CRS. 26-7-101 defines “special needs” as a “child with a special, unusual. or significant physical or mental disability, or
emotional disturbance, or such other condition which acts as a serious barrier to the child's adoption.”

27 CRS. 26-7-104(1)
14



it fails to explicitly state this. This is one of
two crucial factors used to determine the
subsidy amount that may be available to
adopted children and their families.

State rules are also inconsistent in their
interpretation of what constitutes “the
needs of a child.” In one instance, Volume
VIl states, "The county shall base the
negotiation on the special needs’® of

the child and the circumstances of the
adoptive parent.” In a different section, the
rules implicitly provide for both “ordinary
needs” and “special needs” by stating,
‘Adoption assistance is intended to help
remove financial or other barriers to the
adoption of Colorado children with special
needs by providing assistance to the
parent(s) in caring for and raising of

the child.” >°

These inconsistent definitions have an
impact on the administration of the
program. In Colorado adoption assistance
is often mischaracterized in county
departments’ policies as being solely for
children with “special needs” at the time
of their adoption. More than half of the
county department policies reviewed by
the CPO include language inconsistent
with the federal requirement that a child’'s
“ordinary needs” and “special needs” be
considered “over an extended period

of time.”

The ambiguity of these rules has created a
statewide system that largely administers
adoption assistance based solely upon

the "special needs” of the child, using the
narrow definitions provided in state law and
rule. The result creates a conflict between
administering agencies and families on
precisely the purpose of the adoption
subsidy and what it should cover.

This conflict in statutory interpretation has
caused adoptive parents to appeal county
departments’ subsidy determinations,

claiming that the subsidy offered by the
county department did not contemplate
both their adoptive child's “ordinary needs’
and “special needs.™® In some instances,
administrative law judges (ALJs) who
preside over these cases, have noted the
inconsistencies between these three bodies
of law.

Circumstances of the Family

As stated previously, under the federal
adoption assistance program, the
‘circumstances of the adopting parents’
must be considered together with the
‘needs of the child” when negotiating the
adoption assistance agreement.?'

The federal government has broadly
interpreted “family circumstance” to

pertain to ‘the adopting family's capacity to
incorporate the child into their household
in relation to their lifestyle, standards of
living and future plans, as well as their
overall capacity to meet the immediate
and future needs (including educational)
of the child. This means considering the
overall ability of the family to incorporate an
individual child into their household."?

Colorado law, however, does not define
‘family circumstances” nor provide
guidance on how ‘family circumstances”
shall be considered in the determination of
the adoption subsidy.

While Volume VII instructs county
departments to consider “family
circumstances,” it provides no definition
or guidance on how this relates to

the determination of the amount

of an adoption subsidy. How “family
circumstances” are considered varies
between county departments. Of

the 53 county department policies
reviewed by the CPO, seven did not list
‘family circumstances” as one of the
criteria that must be considered. Other
county departments did acknowledge

28 \Jolume VII 7.306.4(3)(d) Under Volume VII, a child has a special need if they experience one or more of the following factors
as a barrier to their adoption: physical disability, mental disability, developmental disability, educational disability, emotional
disability, hereditary factors, high risk children, other conditions or ethnic background.

22 Volume VII 7.306.4(A)(3)

30 The CPO was provided 19 initial decisions issued by ALJs during 2005, 2013, 2014, 2015 and 2016. Six of those cases
involved appeals in which families argued their child's needs were not properly considered by county departments.

2142 US.C 673(a)(3)

32 ACYF-CB-PA-01-01 (US. Department of Health and Human Services) (1/23/01)
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Recommendation 1

Recommendation 2

the necessity of examining “family
circumstances.” Some of these county
departments provided various tools

or worksheets to document a family's
resources to determine whether a subsidy
is required to help the family meet the
needs of the child. During its review, the
CPO was unable to identify a tool that
county departments use consistently to
calculate a family's resources.

The ambiguity in law and the various
processes used to obtain this information
is the source of frustration for families.
The varying methods used by county
departments was particularly confusing
for families who adopted children from
multiple departments. Additionally,
families reported that they were not
provided clear explanations of how their
circumstances potentially increased or
decreased the amount of the subsidy
provided to their child.

Future Needs

The federal government has provided states
with guidance regarding whether adoption
subsidies may be used to cover a child’s
‘future needs.” Specifically, the guidance
states that agencies should consider the,
‘ordinary and special needs of the child
projected over an extended period of time
and should cover anticipated needs, eg.
child care.®* Colorado law omits this critical
federal guidance and as such unfairly limits
the period of time and type of benefit a
child may receive*

Consideration of a child's future needs is
also not reflected in Volume VII. Nearly
half of the county department policies
submitted to the CPO include language
that contradicts federal language in this
area. Some county department policies
consistently state that adoption assistance
is intended solely for the “special needs”
of the child and not the ‘routine expenses
associated with the raising of the child”

Recommendation: The Colorado General Assembly and
stakeholders should work together to revise CR.S. 26-7-101
to 108, to incorporate relevant federal language to provide
clear guidance for entities administering the adoption
assistance program.

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare work
with stakeholders to amend Volume VIl to:

a. Ensure Volume VIl accurately reflects federal and state law

regarding the adoption assistance program.

b. Ensure county departments’ policies accurately interpret
federal and Colorado legal standards regarding the adoption
assistance program.

CDHS-DCW Response: AGREE The Department agrees to work
with stakeholders, county departments, and the State Board of
Human Services to review and make modifications to the Code
of Colorado Regulations to more clearly reflect federal and state
law expectations regarding the adoption assistance program. The
Department also agrees to ensure county departments’ policies
accurately interpret federal and state standards regarding the
adoption assistance program. The Department currently reviews
specific adoption assistance cases, at a minimum, every 3-years.
The Department will modify this process to include review of
county departments’ policies.”

33 ACYF-CB-PA-01-01 (US. Department of Health and Human Services) (1/23/01)
4 CRS. 26-7-104(1)
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The Operating Structure

INTRODUCTION

Inconsistent interpretation of federal regulations,
combined with insufficient guidance from

state law and rule, has essentially weakened the
state’s ability to create a strong framework for
supporting county departments in administering
the adoption assistance program. Colorado is,
by design, a local-control state. Responsibility
and authority for administering child welfare
programs are largely dispersed to the 59 county
departments. Understanding the unique needs
of residents, and available resources in their
community, enables these departments to
provide tailored services to families and children.
By law, county departments are entitled to the
flexibility necessary to ensure their adoption
assistance program is responsive to the needs of
adoptive families in their areas. While ensuring
departments maintain flexibility is crucial,

it is equally important that every family in
Colorado have equal opportunities to access
services provided under the adoption
assistance program.

The CPO has identified five areas of concern
within the current operating structure:

1. Inconsistencies in policy and practice

2. Inconsistency in the assessment of a child's
needs and the determination of subsidies

3. Lack of meaningful program evaluation and
support

4. Lack of training and support

5. Inadequate and inconsistent information
being provided to adoptive families

The CDHS develops statewide procedures,
polices and regulations that create a framework
for county departments to operate within, and
to ensure compliance with law and rule*> These
procedures, policies and regulations are not
designed to limit or control the discretion of
county departments. Rather, they should serve
as framework to ensure adoptive families have
equal opportunities to access services, and
county departments have clear guidance and
reliable support in administering such services.
Currently, there is no required or standardized

training for county department staff who
negotiate adoption subsidies with families.

INCONSISTENCIES IN POLICY AND PRACTICE
The current operating structure does not provide
the necessary guidance or support that is
needed to oversee this statewide program. This
has resulted in outdated polices, inconsistent
access to services and frustration on the part of
families and stakeholders.

Specifically, the CPO found:

1. County departments use varying names to
describe services and benefits available under
the adoption assistance program. In some
instances, these services also differ in content.

2. There are inconsistent practices and
policies for conducting adoption assistance
negotiations.

Types of Available Adoption Assistance

Volume VII states that county departments
are authorized to offer the following types of
adoption assistance agreements:

o Long-Term Adoption Assistance
Agreements - “.. to partially meet a
child's daily needs on an indefinite
basis. A long-term agreement is made
when the family’'s financial situation
precludes adoption and is unlikely to
change or when a child’s needs take
an excessive toll on the family’s financial
and emotional resources. This sort of
monthly payment may continue until the
family’'s or child’s circumstances change,
or the agreement terminates as outlined
in Termination of Adoption Assistance,
Section 7.306.59, of the Adoption
Assistance agreement rules.”™®

e Time-Limited Adoption Assistance
Agreements - ".. to partially meet the
everyday needs of the child for a specified
period. These are start-up costs for those
things that children placed for adoption
do not always have, such as sufficient
clothing. Agreement partially covers
unmet needs that are time limited and
non-renewable.™”

35 Per information the CDHS provided the CPO on July 31, 2017.

% \Jolume VII 7.306.4(A)(3)(h)(1)
57Volume VII 7.306.4(A)(3)(h)(2)
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« Dormant or Medicaid Only Adoption
Assistance Agreement - .. there is no
adoption assistance payment provided
at this time. County departments shall
document special needs for the child
in the services record and in the State
Department’s automated system that
the potential need for financial adoption
assistance exists and may need to be
activated at a future time.” *®

» Non-Recurring Adoption Expenses
- ‘Reimbursement for the following
non-recurring adoption expenses, not
to exceed S800 per child, is available to
parents adopting children with special
needs: (1) Legal fees (2) Adoption fees
(3) Other expenses related to the legal
adoption of the child(ren).” *°

» Case Services Payments - ‘Case services
are a type of purchased program service
that support a case plan for children in
out-of-home placement or an adoption
assistance agreement. Case services are
provided to meet a child's special needs
identified when the child is placed for
adoption and which are not covered
by the adoption assistance or Medicaid
assistance agreements.” 0

County departments across the state use a
variety of terms to describe these services.
In addition to the titles stated above, here
is a list of some of the different terms used
to describe these services: "Maintenance,”
“Provisional Services,” "Medical Sulbsidy.”
‘Professional Service Allowance,” "Private
Insurance,” "Cash Assistance (lump sum
and monthly cash payment),” "Deferred
Agreement” and "“Ongoing Financial.” The
CPO recognizes that state-prescribed
forms - which all adoptive families must
sign - include a consistent list of services.
However, many county department
policies differ from information presented
in these forms, and, often, families are not
presented these forms until the day their
adoption is finalized.

Similar categories of service not only vary in
name, but vary in what services they provide
to families. For example, Volume VIl states
that Non-Recurring Adoption Assistance
Fees may not exceed $S800 per child and are
available to cover legal and adoption fees, as
well as other expenses. In administering this
service, however, some county departments’
policies state that the department will

not cover legal or adoption fees, such as
filing fees or birth certificates. Other county
departments state they will reimburse
families for all of the above costs, as well as
transportation costs for families completing
their adoptions.

A second example of this issue is whether
county departments consider respite and
daycare as services available to families
under the adoption assistance program.
Families and stakeholders reported to the
CPO that access to respite care may be
vital in supporting adoptive families after
finalization of their child's adoption. Respite
and daycare services may become a crucial
service for a child whose needs change

- including mental health or emotional
disturbances - years after an adoption is
finalized. The CPO found that 32 percent of
the county department policies contained
varying language about whether respite
and day care services will be provided

after an adoption is finalized. At least five
departments indicated that respite care is
not available under the adoption assistance
program - contradicting the rule in Volume
VII that states both respite and daycare
services are available for children who qualify
for a Title IV-E subsidy.’ The remaining
county departments address respite and
daycare services in their policies, however,
they include various criteria for accessing
these services. Some examples include:

‘Respite - This is for time limited stays away
from the home to help the family regroup.
The reason for the respite must be directly
related to the child's special needs that were
identified prior to the adoption.. Day Care -
This is only available for I\V-E eligible children.

¢ Volume VII 7.306.4(A)(3)(n)(3)

39 Volume VII 7.306.53

40 \Volume VII 7.306.52

“TVolume VII 7.306.52(D)(1) and Volume VIl 7.306.52(D)(2)
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Families will be referred for day care services
through Title XX~

‘Respite care may be available for critical
or urgent needs and the Department may
request that the family and/or child be in
therapy in order to access respite care.”

Families who worked with multiple county
departments to complete adoption
assistance agreements for their children,
expressed frustration with the various
descriptions of services and the lack of
consistency between county departments.

Negotiation Practices

The amount of an adoption sulbsidy or
services that a family receives is subject to
bargaining between the adoptive family
and the county department. National
debate has consistently centered on
whether negotiations represent the

most equitable way for families to access
subsidies and services “?

This national debate is mirrored in
negotiation practices in county departments
across Colorado. Families reported two main
areas of frustration with the negotiation
process. The first centered on who is

allowed to participate in and support the
family through the negotiation process

(also described as the “subsidy meeting”).
For example, some county departments
welcome anyone to the negotiation
meeting the family wants present. Others do
not allow a family's attorney, guardians ad
litem* or other professionals, such as CPA
employees, according to stakeholders and
the surveys submitted to the CPO.

Second, families are not provided consistent
information about what to expect during
negotiations and, as a result, reported
feeling confused and unprepared to
advocate for their children. One issue
families repeatedly brought to the CPO's
attention was the dramatic decrease in the

monthly assistance rates children receive
while in foster care compared to adoption.*
The majority of county department polices
accurately reflect the federal standard that
the child’'s adoption subsidy cannot exceed
the monthly rate the family received while
the child was in foster care. However, some
families reported to the CPO that while
they understood that was the case, they did
not anticipate and were not prepared for
the rate to dramatically decrease or to be
eliminated completely.

According to the county department
surveys and family accounts, several
county departments prepare an initial
offer for families. In such instances, these
offers are commmunicated to families
through email, the US. Postal Service or
are presented first thing at the negotiation
meeting. These offers often cause alarm
among families, who had expected all
the negotiations to take place at the
meeting with the county department.
Many families also told the CPO that they
expected the negotiations to begin at the
amount of the child's foster care rate and
work down. Several families expressed
frustration when the county departments
presented an initial subsidy offer that was
half of the child’s foster care rate or, in
several cases, a Medicaid Only sulbsidy.

Financial data provided by the CDHS
indicates that during 2016, the average
adoption subsidy amount awarded to
children was an estimated 56 percent lower
than the average foster care rate children
received during the same year.

Additionally, both families and county
departments described the uncomfortable
position adoption assistance negotiations
place them in. The two parties, who spend
months working together to ensure the
well-being and permanency of a child, can
find themselves in conflicting positions
when determining adoption sulbsidies

and services.

42 Mary Eschelbach Hansen et al., Unintended Consequences of Bargaining for Adoption Assistance Payments, FAMILY COURT
REVIEW, Vol. 43, No. 3, July 2005 494-510.

4 In Colorado, a guardian ad litem is an attorney who provides best interest legal representation for children in dependency
and neglect proceedings.

“4 Foster parents receive a monthly reimbursement to offset the cost of providing, food, shelter, clothing and other related
expenses.

19



Recommendation 3

Recommendation 4

20

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare
develop uniform descriptions of the types of services and
subsidies offered under the adoption assistance programs to be
used by county departments in their policies.

CDHS-DCW Response: AGREE The Department agrees to
develop uniform descriptions of the types of services and assistance
offered under the adoption assistance program to be used by
county departments in their policies. The Department will update
the “Colorado Adoption Assistance Guide” to include, but not
limited to, the following descriptions: Long-Term, Time-Limited,
Dormant (Medicaid only), Non-Recurring Funds, and Case Services”

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare develop
uniform guidance and/or rules to help guide practices during
negotiations. The uniform guidance and/or rules should include
the following elements:

a. An explanation of the difference between the benefits and
monthly subsidy rates available when the child is in foster
care, compared to the benefits and rates available after the
child is adopted.

b. Clear guidance regarding who is allowed to participate in
adoption assistance negotiations with county departments.

c. An explanation of how county departments determine
and communicate initial subsidy offers during adoption
assistance negotiations.

d. A "script” county departments and families may use as a
resource during adoption assistance negotiations. This “script”
will detail eligibility factors, the purpose of the subsidy,
what issues will be discussed, services available, the role of
Medicaid and future review and possible re-determination of
subsidy amounts.

CDHS-DCW Response: AGREE The Department agrees to
Recommendation No. 4. The Department agrees to develop
uniform guidance to improve consistency in practices during
adoption assistance negotiations. The guidance and/or rules
will support adoptive parents and county departments in the
negotiation process. This guidance and/or rules will include:

a. An explanation of the difference between the benefits and
monthly assistance rates available when the child is in foster
care, compared to the benefits and rates available after the child
is adopted;

b. Clear guidance regarding who is allowed to participate in
adoption assistance negotiations with county departments;

c. Examples of how county departments determine and
communicate initial subsidy offers during adoption assistance
negotiations; and



d. Examples of “scripts” county departments and families may use during adoption assistance
negotiations. This “script” will detail eligibility factors, the purpose of the subsidy, what issues will be
discussed, services available, future review and possible re-determination of subsidy amounts.

In Colorado’s state supervised/county administered child welfare system, county departments
mMaintain the statutory authority to negotiate both foster care rates and adoption assistance. As
stated in the response to Recommendation No. 2, the Department will incorporate a review of the
county departments’ policies, including the county departments’ methodology for determining
rates. Likewise, policy making in Colorado’s state supervised/county administered child welfare
system is a collaborative process between the Department, stakeholders, county departments, and
the State Board of Human Services. Due to this collaborative process, the Department is willing to
commit to provide guidance, but cannot guarantee specific rule promulgation. The Department
agrees to work with stakeholder, county departments, and the State Board of Human Services to
determine if rule promulgation is needed to implement the recommended guidance.

The role of Adoption Medicaid will need to be addressed with the Colorado Department of

Health Care Policy and Financing.”

INCONSISTENCY IN THE ASSESSMENT
OF A CHILD’S NEEDS AND THE
DETERMINATION OF SUBSIDIES

Under Volume VI, a child qualifies as having a
special need if one or more of the following nine
factors act as a barrier to their adoption: physical
disability, mental disability, developmental
disability, educational disability, emotional
disturbance, high risk children (such as HIV-
positive, drug-exposed or alcohol exposed in
utero), ethnic background or other conditions
such as a child over the age of seven, a sibling
group that should remain intact or a medical
condition likely to require further treatment*

County departments use a wide variety of
methods for determining how a child's needs
correlate to an appropriate subsidy or service.
Currently, there is not enough information
available about these methods to determine
whether one is more effective in determining
subsidies and services that will support the long-
term well-being and stability of a child.

The CPO identified two areas of concern
regarding how county departments identify a
child's need for subsidies and services:

1. Inconsistency in the methods used to
set a maximum subsidy amount and
lack of explanation for how these amounts
are determined.

2. Inconsistency in the use of assessment tools
to determine a child's needs.

Maximum Subsidy Rates

County departments determine the
maximum subsidy rates available under their
programs. However, there are inconsistences
among county departments in how these
rates are set. The CPO found that county
departments use one of three methods to
determine the maximum monthly subsidy
payment available to families:

1. A department-wide cap is established
without considering the individual child's
needs or ‘family’s circumstances”

2. Maximum amounts are created for
different categories of children. These
categories vary between county
departments and may include criteria
such as a child's age or level of care.

3. County departments directly cite the
federal standard that an adoption subsidy
may not exceed the amount the child was
receiving, or would have received, while in
foster care ¢

Colorado law allows county departments

to set maximum subsidy rates. Additionally,
Volume VIl states that each county
department shall establish a maximum
subsidy amount. That rule, however, provides
no guidance for how that maximum should
be determined. The rule states:

“The county shall establish a maximum
amount that could be provided to a family. The
amount shall be no more than the rate that is

“>Volume VII 7.306.4(A)(3)(d)
“eVolume VII 7.306.41(E)(7)
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being paid for the child's current out-of-home
care or that would have been paid if the child
were in paid out-of-home care today.”*’

This requirement of county departments

has resulted in families feeling discouraged
when they learn that their child's monthly
adoption subsidy rate will be limited by a
predetermined maximum amount before
the subsidy negotiation takes place. For many
families, these predetermined amounts were
substantially less than the rate their child was
receiving while in foster care.

Families were also concerned when some
county departments awarded adoption
subsidies based on categorical assignments.
These categories outline the maximum
subsidy a child may receive. A review of the
county departments’ policies found that
there are predominately three types of
categories currently in use:

o Age Brackets: More than half of
county departments surveyed use Age
Brackets to establish their maximum
subsidy amounts. For example, one
county department has a maximum
subsidy rate for children ages 0 to 10, a
maximum rate for children 11 to 15 and
a maximum subsidy rate for children 15
to 18. Typically, the maximums are higher
for the children in older age brackets.
Maximum amounts for the same age
groups vary by as much as $100 between
county departments of similar size.

o Needs Based Brackets: Needs Based
Brackets are used by four county
departments. For example, one county
department has a maximum subsidy
amount for children who fall in “Level
One,” a maximum sulbsidy rate for
children who fall in "Level Two" and a
Mmaximum rate for children who fall
in "Level Three.” In some instances,
amounts for the same level vary by
more than $S500 between county
departments of similar size.

« Difficulty of Care Brackets: Difficulty of
Care brackets are used by two county
departments. Levels are used in these
brackets similar to the way levels are

used in the Needs Based Brackets.
Amounts for the same level vary by as
much as $400 in county departments of
similar size.

The CPO was not provided explanations
about why a type of bracket was used by

a county department or what analysis was
used to determine the maximum amounts
that were assigned to each category within
the brackets.

Assessment Tools

In determining a child's needs, county
departments’ practices generally fell within
one of two categories, a study of the county
department policies found. Some counties
use assessment tools to determine a child's
special needs. Other county departments
did not use any tools and rely solely on a
narrative history from the adoptive family
and others familiar with the child. Almost
all county departments required outside
documentation, such as statements from
physicians and mental health providers.

Sixteen county departments indicated they
use some form of an assessment tool to
determine a child’'s needs. Similar to the
service types, the names and content of the
assessment tools varied between county
departments. Three types of assessment tools
were submitted to the CPO: Needs Based
Assessment, Difficulty of Care Assessment
and Level of Care Assessment.

Some families said they were left questioning
whether these tools adequately captured
their child's immediate and long-term needs.
In turn, families who worked with county
departments that do not utilize assessment
tools reported feeling concerned that there
was not a more measured approach to
considering their child's needs.

There is no analysis being performed to
determine which assessment tools are the
most effective method for measuring the
needs of a specific child. As such, it is unclear
whether the adoption assistance program

is providing the services and benefits most
likely to ensure adoptive children’s long-term
health and stability.

“7Volume VII 7.306.41(E)(7)



Recommendation 5

Recommendation 6

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare study
and evaluate the use of predetermined maximum sulbsidy
amounts in Colorado using existing department resources. This
study should include:

a. Whether the setting of predetermined maximum subsidy
amounts is consistent with the original intent of the
federal adoption assistance program, which is designed
to encourage the adoption of special needs children from
the child welfare system. The results of this study should be
made public and reported to the General Assembly.

CDHS-DCW Response: AGREE ‘The Department agrees to
Recommendation No. 5. The Department agrees to explore with
stakeholders and county departments the use of predetermined
maximum adoption assistance amounts in Colorado. The
Department will commit existing resources to explore how
Colorado may implement a predetermined maximum

adoption assistance amount and if the interpretation of this
implementation is consistent with the original intent of the federal
adoption assistance program to encourage the adoption of special
needs children from the child welfare system. The findings of

this exploration will be made public and reported to the General
Assembly through the Department's annual SMART Act hearing.”

Recommendation: The CPO recommends that if predetermined
mMaximum subsidy amounts prove to be best practice, then the
Colorado Department of Human Services' Division of Child Welfare
should use existing department resources to studly:

a. Which method for setting predetermined maximum
subsidy amounts best ensures that subsidy amounts
support the long-term well-being and stability of adoptive
children. The results of this study should be made public
and reported to the General Assembly.

CDHS-DCW Response: AGREE ‘The Department agrees

to Recommendation No. 6. As stated in the response to
Recommendation No. 5 the Department agrees to explore

with stakeholders and county departments maximum adoption
assistance amounts. The Department will commit existing
resources to explore what methodology best ensures adoption
assistance amounts support the long-term well-being and
stability of adoptive children. Should the Department determine
setting maximum adoption assistance amounts is in the best
interest for Colorado’'s adoption children, youth, and families, the
Department will work with stakeholders, county departments,
and the Child Welfare Allocation Committee to determine an
appropriate methodology. The agreed upon methodology will be
made public and reported to the General Assembly through the
Department’'s annual SMART Act hearing.”
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LACK OF MEANINGFUL PROGRAM
EVALUATION AND SUPPORT

The ability to support how county departments
administer adoption assistance - and
ultimately improve the outcomes for adoptive
families - is currently stunted by insufficient
analysis and evaluation. Currently, the CDHS
employs one person who is responsible for
monitoring and analyzing the adoption
assistance program, as well as, providing
technical support and other guidance to

59 county departments. This person is also
responsible for ensuring children adopted
through private, non-profit child placement
agencies have access to services and benefits.
The CPO's independent analysis of the
adoption assistance program mimics analysis
completed by the state auditor's office 15
years ago. The disparities identified by the
CPO and the state auditor demonstrate why
more meaningful evaluation of the adoption
assistance program is needed to improve
outcomes for families and children.

CPO Analysis of Adoption Assistance
Benefits

There is a disparity among county
departments in the percentage of Dormant
or Medicaid Only subsidies awarded to
families, compared to the percent of
families that receive monthly adoption
subsidies.*® For example, two county
departments of similar size finalized almost
the same numlber of adoption assistance
agreements during 2016, according to
data from the CDHS. Of those agreements,
one county department provided monthly
adoption subsidies in 12 percent of its
cases, while the other county department
provided monthly adoption subsidies in 83
percent of its cases. In this instance, the data
demonstrates that a family residing in one
county was four times more likely to receive
cash assistance, compared to a family living
in a similarly situated county.

Additional analysis of the data showed:

e Among county departments that
finalized 20 or more adoption assistance

agreements in 2016, the total numlber
of Medicaid Only or Dormant subsidies
ranged from 1 to 88 percent of the
department's total subsidies.

e Among county departments that
finalized 10 to 19 adoption assistance
agreements in 2016, the total numlber
of the Medicaid Only or Dormant
subsidies ranged from 9 to 50 percent
of the department’s total subsidies.

e Among county departments that
finalized one to nine adoption
assistance agreements in 2016, the total
number of Medicaid Only or Dormant
subsidies ranged from O to 100 percent
of the department’s total subsidies.

While this analysis provides a picture of the
various subsidies and services distributed

by county departments, it does not provide
any insight on whether these subsidies

and services are beneficial or harmful in
promoting successful adoptions in Colorado.
This shortfall was previously identified 15
years ago, in the state auditor's report.

The performance audit found:

‘Currently, Division staff [CDHS] do not
collect or review adoption subsidy rates

set by all counties. We believe the Division
should monitor adoption subsidy rates
periodically to determine how these rates
affect the Program as a whole. By doing this,
Division staff may identify and work with
counties to address potential problems with
the varied rates set throughout the State.
Additionally, the Division should report its
monitoring results to the General Assembly
on an annual basis.”*°

The state auditor issued the following
recommendation:

“The Division of Child Welfare Services
should establish procedures to collect and
review rate information on an annual basis
to determine how rates set by all counties
affect the Subsidized Adoption Program.” >°

48 According to data provided by the CDHS.

“9 Report of the State Auditor, Subsidized Adoption Program Division of Child Welfare Services, Performance Audit March 2002.

(Page 52)

50 Report of the State Auditor, Subsidized Adoption Program Division of Child Welfare Services, Performance Audit March 2002.

(Recommendation 10)
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The CDHS partially agreed with the
recommendation and provided the
following response:

‘The Department will meet with county
representatives to develop a survey to
collect and review subsidy rates on an
annual basis to determine whether rates
affect the Subsidized Adoption Program.
The results of this survey will be presented
to the Senate Health, Environment,
Children and Families Committee and the
House Health, Environment, Welfare and
Institutions Committee.” >

Since 2003, an annual memorandum has
been completed and shared with all county
departments. The memo includes a spread
sheet that details the number of adoptions
that were finalized in each county, the
average assistance payment in that county,
the number of Medicaid Only agreements
in that county and other statistics. The data
is a summary of the past fiscal year. More
recent memos include a paragraph which
summarizes the data and offers some
comparisons to the previous fiscal years.
(The most recent memo is available in
Appendix C)

The CPO reviewed eight available memos.>?
As they currently exist, the memos are

not fulfilling the two points of analysis
recommended in the 2002 report by the
state auditor. In addition to collecting rate
information, the recommendation also
suggested the data be used to ‘determine
how rates set by all counties affect the
Subsidized Adoption Program.” These
memos provide no analysis correlating how
the rates awarded by county departments
affect the adoptions assistance program as
a whole.

Improved and increased analysis of

adoption subsidies and services awarded by
county departments, as well as the practices
and policies that determine those amounts
and services, will be necessary to determine
how various adoption subsidies and services

help support families and correlate with
successful adoptions in the state.

CDHS Monitoring of the Adoption
Assistance Program

Currently, the only requirement that the
CDHS review county departments” adoption
assistance programs is written in Volume
VII. The 2002 State Auditor's Subsidized
Adoption Program performance audit,
identified several service areas - including
many of the areas outlined in this report

- that were inconsistent between county
departments. According to the CDHS, the
results of the audit led to the creation of
the State Monitoring/Sanction Process of
Adoption Assistance Programs in Counties
in2012%

While the intent of the monitoring

program was to address inconsistencies
and compliance concerns, neither the

rules dictating the monitoring program,
nor the current method of reviewing
county departments, accomplish this goal.
The current method for reviewing county
departments is primarily focused on
compliance with federal law. The monitoring
program does not effectively review
practices employed by county departments
and the outcomes those practices have for
adoptive children.

The CPO found four areas of the monitoring
program that prevent it from serving as an
effective tool:

1.The review does not include consistent
and meaningful review of county
departments administration of the
program.

2.The review does not seek nor incorporate
the experiences of adoptive families.

3.County departments may go as long as
three years without a review.

4. Currently, the CDHS does not follow up
with county departments to ensure all
recommendations issued as part of these
reviews are adhered to, according to
CDHS staff.

51 Report of the State Auditor, Subsidized Adoption Program Division of Child Welfare Services, Performance Audit March 2002.
(Page 53)

52 CDHS provided the CPO annual memos for fiscal years 2003, 2009, 2010, 2011, 2012, 2013, 2014 and 2015.

53 Per information the CDHS provided to the CPO on July 31, 2017.
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Under Volume VI, the CDHS is required

to randomly select cases from county
departments’ adoption assistance
caseload.>* A monitoring instrument is used
to assess whether the handling of those
cases was compliant with rule and law. The
monitoring instrument is comprised of 14
categories and 77 points of inquiry. These
include questions regarding the child’s
foster care placement and eligibility for
adoption assistance. If the cases reviewed
result in a passing score - 70 percent
compliance with law and rules - the county
department will then be reviewed again in
three years>®

A county department that fails any review,
will be reviewed the following year and
‘offered technical assistance based on the
issues identified during the review and will
be required to develop a corrective action
plan.”*® The CDHS will also have continued
contact with departments between
reviews >’ To date, the CDHS does not have
a record of any county department failing all
three reviews during a three-year cycle.
This monitoring tool does not provide an
effective analysis for determining how
services are administered to families. For
example, this tool does not address how
county departments consider the “family’s
circumstances” and the “child’s needs” in
determining the appropriate service or
subsidy amount. Additionally, the CDHS
review relies solely on documentation and
conversations with county departments,

according to the CDHS. The reviews do
not include conversations with adoptive
families to determine whether they were
provided an adequate explanation of the
benefits available under the adoption
assistance program.

The CDHS provided the CPO with 22

letters issued in 2016, informing county
departments about whether they passed
their review. Six of those letters did not
address the county departments’ policies for
administering the program. Currently, there
is no standardized tool for evaluating county
human service departments’ policies.

In instances in which the review resulted

in recommendations to amend polices,
there was inconsistent compliance by
county departments and no additional
follow up by CDHS? This trend presents

a unique concern for county departments
that pass their review, but are also offered
recommendations for improvement. In such
instances, a county department will not be
reviewed again for three years and whatever
practice or policy noted by the CDHS may
be allowed to continue. Without a more
impactful and detailed method for assessing
how departments are administering
adoption assistance services and subsides

to families, the CDHS does not have the
necessary information to determine whether
families are receiving equal access to services
between county departments.

s Volume VII 7.306.43(A)
°>Volume VII 7.306.43(B)(1)
*Volume VIl 7.306.43(D)

57 Per information the CDHS provided to the CPO on July 31, 2017.
58 Per information the CDHS provided to the CPO on July 31, 2017.

59 According to information provided by the CDHS during an interview on October 19, 2017.
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Recommendation 7

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare
improve the monitoring program so it may provide more
impactful direction to county departments. To do this,
CDHS-DCW should:

a. Include the perspective of adoptive families in the
monitoring program.

b. Deepen the program'’s analysis of how adoptive parents
experience the adoption assistance program and how
services and subsides provided to children impact their
long-term well-being and stability.

c. Consider obtaining additional staff for the purpose of
completing more substantive and consistent review of
county departments’ adoption assistance programs.

CDHS-DCW Response: PARTIALLY AGREE ‘The Department
partially agrees to Recommmendation No. 7. The Department
agrees to modify the review of county departments’ adoption
assistance programs to include how the county departments’
include the perspective of adoptive families, how the county
departments consider the adoptive parents’ experiences, and
how the county departments’ efforts potentially impact to the
adoptive child(ren)'s long-term well-being and stability. The
inclusion of these perspectives is within the scope of the county
departments’ process. As the supervising/monitoring entity for
county practice, the Department does not provide any direct
services to adoptive families. The Department agrees to submit
a request for additional funding to support additional FTEs to
complete more robust reviews of county departments” adoption
assistance programs. The Department cannot commit to
obtaining additional staff if funding is not available or the State
of Colorado does not provide the funding to do so.”

TRAINING AND GUIDANCE

The complexity of the negotiation process

is most felt by county department staff who
are required to carry out legally binding
negotiations without being provided
adequate training on the legal implications
of the adoption assistance program. As
stated earlier in this section, there is no
required or standardized training at the
state level for county department staff

who negotiate adoption subsidies with
families. The CDHS holds voluntary, quarterly
meetings around the state to provide
updates concerning the adoption assistance
program, as well as to discuss any issues
identified by the county departments.
Technical support is available as needed

At the direction of the CDHS, the CPO
reviewed the continuing education classes
available to county department employees.
None of the classes available to employees
address the adoption assistance program
specifically, including families’ rights under
the program, nor any information regarding
how to negotiate subsidies or provide
appropriate services to families. There is no
required curriculum for county department
staff to complete before negotiating
adoption subsidies.

Currently, the same CDHS staff member
responsible for monitoring the program
is also charged with providing voluntary
training and technical support for

% Per information the CDHS provided to the CPO on July 31, 2017.
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all 59 county departments. Families human service directors that spoke with

and stakeholders - including county the CPO indicated they would appreciate
departments and non-profit child an increase in guidance concerning the
placement agencies - conveyed frustration negotiation process. Similar sentiments
with the lack of guidance and support were expressed by county departments
they receive in administering the adoption featured in the 2002 audit.®!

assistance program. The majority of county

Recommendation 8

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare create
training opportunities at the Colorado Child Welfare Training
Academy, at each regional center, as well as on-site training
opportunities in rural communities to ensure all relevant county
department staff have equal access to training regarding the
adoption assistance program. Any training curriculum should
specifically address:

a. The law and rules guiding the adoption assistance program.

b. Access to adoption-informed training to ensure that
children and families are receiving the services that are most
appropriate for their needs.

CDHS-DCW Response: PARTIALLY AGREE The Department
partially agrees to Recommendation No. 8. The Department
agrees to assess existing adoption services training through the
Child Welfare Training Academy. The Department is not able to
commit to the specific list of approaches if it is not assessed to

be the most efficient and effective route to meeting the needs

of county department staff. Based on this assessment, the
Department will modify existing training, create new training
opportunities, and ensure onsite technical assistance methods

to best meet the diverse needs of county department staff. The
Department will ensure incorporation of federal legislation, state
statute and rule, and best practice expectations into the modified/
enhanced/created training and technical assistance opportunities.”

INADEQUATE AND INCONSISTENT they are not able to properly advocate for their
INFORMATION BEING PROVIDED TO children. Additionally, there is currently no
ADOPTIVE FAMILIES central information portal that provides the
How families are notified about the adoption public and adoptive families complete and
assistance program, and what information clear information about Colorado’s adoption

is provided, varies greatly across the state, assistance program.

according to a review of county department

policies and survey responses. Adoptive Stakeholders told the CPO, that when

families across the state said information families are not provided clear or consistent
about the program is not easily accessible. information, many turn to online support

Many families expressed concern that the lack  groups or chat rooms. Often, the information
of information places them in a position where  provided to families in these forums is

51 Report of the State Auditor, Subsidized Adoption Program Division of Child Welfare Services, Performance Audit March 2002.

(Page 57)
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not accurate and causes families to enter
negotiations with an unfavorable impression of
the county department.

Inconsistent Information Provided to
Adoptive Families

Of the county departments that responded
to the CPO’s survey, roughly a quarter of
them said they provide families written
information about the adoption assistance
program. The materials provided to families
vary in depth. Some information packets
include language pulled directly from
Volume VIl or state-mandated forms. On
the other end of the spectrum, some
county departments provide families with
information handbooks. These handbooks
contain an extensive amount of material,
including a statement explaining the
negotiation process, information on tax
credits available to the family, resource
referral lists for post-adoption support and
guidelines on the legal process for adopting
a child. Several departments that provide
handbooks appeared to use different
versions of the same document. When the
CPO inquired about the document's origins,
the CDHS stated an adoption guidebook for
families existed at one time. That guidebook
was last revised in 2014, but is no longer
distributed by the CDHS®?

With few resources available to them,
families expressed a desire for more relatable

materials and guidance outside of the county
department they are negotiating with.

Additionally, the majority of county
departments submitted state-mandated
forms used to administer the adoption
assistance program. An analysis of the forms
revealed some county departments are
using versions of the forms that are almost
two decades old. Other county departments
use versions that have been updated as
recently as 2015.

Lack of Central Information

There is a lack of public information at

the state and county level concerning the
adoption assistance program. Information
regarding the program’s benefits and
services mandated under federal law, state
law and Volume VIl are not easily obtainable
by the public or families. Currently, there is
no central location on the CDHS' website
nor the county departments’ websites that
clearly lists families’ rights and requirements
of the adoption assistance program. There

is no comprehensive list of all county
department’s written policies. At the time
of the writing of this report, 34 county
department policies were posted on the
CDHS" website. Of those 34 policies, 16 were
outdated.®® Currently, the main adoption
page of the CDHS' website does not contain
meaningful or complete information about
the adoption assistance program.

Recommendation: The CPO recommends the Colorado
Department of Human Services’ Division of Child Welfare should

Recommendation 9 complete an inventory of state-prescribed forms and ensure

county departments are provided the most up-to-date forms.

CDHS-DCW Response: AGREE ‘The Department agrees to
complete an inventory of state-prescribed forms, and ensure
county departments have improved access to and are utilizing
the most up-to-date forms.”

52 Per information the CDHS provided in the CPO on July 31, 2017 in response to inquiry.
& These 16 polices include effective dates that differed from the more recently revised polices that were submitted to the CPO.
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Recommendation: Create an easily accessible portal on its
. website that contains information about the adoption assistance
Recommendation program. This portal should include:
a. The most recent versions of all county departments’ policies
regarding their adoption assistance program.

b. Information about the adoption assistance program,
including eligibility, details about the services and benefits
available under the program, the duration of these services
and benefits and children and families’ rights.

c. Direct access to Colorado Revised Statute and Volume VI
regarding adoption assistance.

d. Information on the availability of reimbursement for non-
recurring expenses.

e. Information on the availability of mental health services.

f. Information on the availability of the federal adoption
tax credit.

9. Revise and post the adoption assistance handbook, which
should be updated annually.

h. Contact information for the Adoption Program and Colorado
ICAMA Administrator should be available on the same page
as information about the adoption assistance program.

CDHS-DCW Response: AGREE ‘The Department agrees to
create an easily accessible page on its website containing
information on the adoption assistance program. The adoption
assistance program-specific page will include:

a. The most recent versions of all county departments’ policies
regarding their adoption assistance program;

b. Information about the adoption assistance program,
including eligibility, details about the services and benefits
available under the program, the duration of these services
and benefits and children and families’ rights;

c. Direct access to Colorado Revised Statute and Code of
Colorado Regulations regarding adoption assistance;

d. Information on the availability of reimbursement for non-
recurring expenses;

e. Information on the availability of mental/behavioral health
services;

f. Information on the availability of the federal adoption
tax credit;

g. Direct access to the annually reviewed adoption assistance
handbook; and

h. Contact information for the Adoption Program and
Colorado ICAMA Administrator.”
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The Funding

INTRODUCTION

The high costs of providing for adoptive
children’s complex needs, the duration of
the subsidies and the unforeseen expenses
for adopted children make the adoption
assistance program a unique element of
county departments’ budgets. The current
mechanisms dictating how funds are
distributed for the adoption assistance
program are insufficient. Similar to other
areas of the adoption assistance program,
additional research is needed to determine
how to better provide funding for the
adoption assistance program to ensure
subsides and services promote strong
outcomes for children and families.

Specifically, the CPO found:

1. The formula used to distribute funds
to county departments is insufficient
in capturing the needs of the children
and families receiving benefits under
the program.

2. Current funding mechanisms inadvertently
restrict the expansion of the adoption
assistance program as they force county
departments to balance the needs of
adoptive children against the other areas
of their child welfare programs.

3. Additional study is needed to consider
alternative methods of funding the
adoption assistance program.

FUNDING THE ADOPTION

ASSISTANCE PROGRAM

Colorado’'s adoption assistance program is
funded with federal, state and county dollars.
These funds are used by county departments
to administer the two available forms of
adoption assistance in Colorado.

The first is a Title IV-E subsidy.** Under this
program, the federal government pays 50
percent of the subsidy, with the remainder

paid for by the state (30 percent) and the
county department (20 percent). To be eligible,
children must meet specific financial and
categorical criteria.

The second sulbsidy program is a Non-Title
IV-E Subsidy. This is a state subsidy program
for children who are not eligible for a federal
subsidy. In this instance subsidies are paid
for with state and county funding - the
state contributes 80 percent and the county
department contributes 20 percent.

Children may be eligible for one but not

both subsidy programs. Under federal law,
the amount a child receives as an adoption
subsidy may not exceed the amount the child
was receiving - or would have received - as a
monthly foster care subsidy.®®

INSUFFICIENT FORMULA

Funds for the adoption assistance program
are included in the Child Welfare Block
Crant (the block grant.) The CDHS’ Child
Welfare Allocation Committee (CWAC) is
required by statute to determine how the
block grant funds will be allocated to all
county departments. The CWAC has created
an allocation formula that uses a set of
variables to determine how much each
county department receives for their child
welfare programs. The formula is dynamic
and the CWAC continually reviews the ethics
and effectiveness of the formula. Once the
block grant has been distributed, state law
ensures county departments have flexibility
in spending the child welfare funds. There is
no function in the formula that protects or
restricts funds for adoption subsidies. ®®

At the time of the writing of this report, the
allocation formula for determining county
departments’ block grants include two
variables that represent costs associated with
the adoption assistance program.®” The two
variables are:

% The statutory provisions governing adoption assistance program are in Title IV-E of the Social Security Act, and are commonly

referred to as Title IV-E subsidy.
6542 US.C. 673(3)

% Colorado Office of Performance and Strategic Outcomes, Division of Budget and Policy: June 28, 2016, Operational Memo,

State Fiscal Year 2016-2017 Preliminary County Allocations

57 House Bill 17-1052, which was signed in March 2017. This modified criteria that must be considered in setting the allocation
formula. It has not yet been determined whether this change will impact how funds are distributed for the adoption

assistance program.
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o Average daily subsidy payment. This
variable is determined by calculating
the county department's average daily
adoption subsidy (cash payment) during
the three most recent fiscal years.

e Average number of new adoptions.
This variable is determined by
calculating the average number of
adoptions completed each year for
the three most recent fiscal years.

The first variable - average subsidy payments -
does not adequately capture the total expense
county departments incur in administering
their adoption assistance payments. The
current formula does not account for required
benefits the county departments provide
adoptive families, outside of monthly adoption
subsidies. These benefits include case services
and other expenses county departments may
incur throughout the life of the adoption
assistance agreement. Some examples of
these expenses are medication, special
therapies such as speech, occupational and
physical therapies, as well as other services
that are otherwise not provided for in the
community or through Medicaid.%®

In similar fashion, the second variable -
average number of new adoptions - does not
adequately capture the population in need

of or receiving adoption assistance. Finalized
adoptions fluctuate substantially year-to-

year in counties of all sizes. For example,
during the past three fiscal years, nine county
departments finalized 20 or more adoptions
each year, according to CDHS data. One of the
nine county departments saw a 26 percent
decrease in the number of finalized adoptions
between fiscal year 2015 and fiscal year 2016,
while a different county department saw a 115
percent increase during the same time period,
CDHS data showed.

During the past fiscal year, three of the nine
counties mentioned above reported to

the CPO that monthly adoption subsidies
accounted for 12, 17 and 25 percent of their
annual block grant.

RESTRICTIVE MECHANISMS
The current formula forces county departments

to weigh the immediate needs of children
experiencing abuse or neglect, against the
needs of a considerably smaller population
of children whose immediate safety is less
of a concern, but whose long-term needs
are often expansive. The cost of providing

a subsidy for a child being adopted is an
expense that may last almost two decades.
Continuing to distribute funds for adoption
assistance through the block grant, provides
county departments with little opportunity
or ability to expand their programs.

PREVIOUS RESEARCH

Colorado’'s adoption assistance funding
mechanisms have been previously studied.
The constricting nature of the current
funding mechanism has previously been
identified as a barrier to the expansion of

the adoption assistance program. In 2012,
the CDHS coordinated with the Annie

E. Casey Foundation (AECF) to examine
funding structures at the county and state
level. Specifically, the AECF was tasked with
studying the funding structure of out-of-home
placements in Colorado. The AECF produced
four recommmendations, one specifically
addressing the funding mechanisms for the
adoption and guardianship subsidy programs.
(A complete copy of the recommendations
may be found in Appendix D.)

The recommendation for adoption and
guardianship subsidies centered on two
substantial changes to the program’s structure.
The AECF recommended that the CDHS:

1. Reduce county departments’ share of
guardianship and adoption subsidies from
20 percent to zero.

2. Any future subsidies awarded by county
departments should be financed by funds
outside of the child welfare allocation
block. Meaning, the funds should
be housed in a location were county
departments are ensured they will be
protected for the use of funding the
adoption assistance program.

The AECF found that, . forcing the cost of
those cases to be absorbed by a County within
the constraints of a fixed allocation impeded

%8 \Volume VII 7.306.52
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the growth of adoption and guardianship because that cost of doing so will increasingly

cases, and, in turn, also constrains better consume ‘fiscal space’ within the annual
permanency outcomes for children.”®® allocation - crowding out other costs."”®
The AECF went on to say that maintaining

adoption and guardianship funds at the The AECF's recommendations were
county level, “.. will, overtime, discourage a not implemented.

County from growing its subsidy caseload

Recommendation -I -I

Recommendation -I 2

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare
track the total expenditures - including the cost of monthly
subsidies and other services - at the state and county level for
administering the adoption assistance program. It is vital to
understand the total expense of administering the adoption
assistance program to determine what gaps or opportunities
exist for improving the long-term well-being and stability of
children through service delivery.

CDHS-DCW Response: AGREE The Department agrees to track
the total adoption assistance expenditures, including the cost of
monthly assistance and other services, at the county department
and state aggregate levels”

Recommendation: The CPO recommends the Colorado
Department of Human Services’ Division of Child Welfare use
existing resources to study alternative methods of funding the
adoption assistance program. The goal of this study should be:

a. To decrease the variance of subsidy benefits across county
departments.

b. To explore alternative mechanisms that will enhance
county departments’ ability to support adoptive children
and their families.

CDHS-DCW Response: AGREE 'The Department agrees with
Recommendation No. 12. The Department will commit existing
resources to explore with stakeholders and county departments
how Colorado may fund adoption assistance programs. Should
the Department determine alternative methods of funding

are beneficial to Colorado's adoptive children, youth, and
families, the Department will work with stakeholders, county
departments, and the Child Welfare Allocations Committee to
determine an appropriate methodology.”

5 Annie E. Casey Memorandum to the Colorado Department of Human Services, Recommended Changes to the CDHS/

County Fiscal Relationship, 2012.

70 Annie E. Casey Memorandum to the Colorado Department of Human Services, Recommended Changes to the CDHS/

County Fiscal Relationship, 2012.
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The Services

INTRODUCTION

Adoption is often viewed as a "happy ending”
for children who come from abusive or
neglectful backgrounds. However, research
on special needs adoptions and the impact
of trauma on child development shows that
adoption cannot erase the impact of early
childhood experiences. In fact, intensive,
professional help is often required to help
both the child and the parent form and
maintain a trusting relationship. Accessing
this help - often referred to as “post-adoption
services” - months or years after adoptions are
finalized can be extremely difficult, according
to families, county departments and non-
profit agencies.

The CPO found two primary olbstacles that
affect families’ ability to access post-adoption
services:

1. How a child’s future needs are
determined during the adoption
assistance negotiations. There are minimal
centralized, statewide resources for families
seeking post-adoption services.

2. Difficulty accessing adoption-informed
providers who accept Medicaid.

The needs of adopted children and their
families vary significantly across a continuum of
child and family functioning. One of the most
important services that is needed by families
who adopt from the child welfare system is
appropriate ongoing care to meet the high
physical and mental health needs of their
children. It is well documented that children in
foster care have significant health care needs,
including physical, dental and behavioral
health problems. Several behavioral health
problems are common for this population
because of the trauma associated with the
abuse and/or neglect, as well as removal from
their homes. As such, comprehensive and
coordinated health care is critical to their
health, well-being and long-term outcomes.

In Colorado, there is no one place that families
can access the post-adoption support and

services they need. While the child welfare
system provides some support, this system is
not designed for ongoing care or support of
adoptive families. This is in large part because
the primary mission of the child welfare
system is prevention and detection of child
abuse and neglect, not post-adoptive supports
which require professionals with adoption
competent experience and training. Many
stakeholders believe that families should be
able to access community support, without
having to access the child welfare system.

Nationally, the lack of post-adoption services

is related to a narrow view of the adoption
process. Adoption is often viewed as a ‘single
point in time rather than a lifelong process.””!
The child welfare system in Colorado, like
other states, expends a significant amount of
resources on the front end of the process, such
as the recruitment of adoptive parents. Equally
important, however, is the need to develop
resources that promote the long-term success
of these relationships, which are inherently
complex.

The age at which adoptive children present
the highest need for services is not currently
being tracked statewide. When post-
adoption services are available there is no
statewide evaluation of which services are
most impactful in promoting the well-being
of the child and the stability of the family.
Additionally, existing tracking mechanisms in
Colorado do not fully capture the number of
disrupted adoptions, or provide meaningful
analysis regarding why they disrupt and the
impact the adoption subsidy or services

had on the family.”? Without this data, the
CDHS and county departments will not be
able to measure the effectiveness of existing
adoption assistance or determine what
supports are needed.

These omissions in research were recognized
in the 2002 state auditor's report, which
ultimately recommended the CDHS
‘implement a process to collect, evaluate and
report data on dissolutions and out-of-home
placements of adopted children.”*

71 Adoption in America Today, Donaldson Adoption Institute, December 15, 2016
72 Per information the CDHS provided to the CPO on July 31, 2017.
7> Report of the State Auditor, Subsidized Adoption Program Division of Child Welfare Services, Performance Audit March 2002.

(Recommendation One)
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The state auditor's report also recognized the
urgency in providing families post-adoption
services. The report issued a recommendation
that, “The Division of Child Welfare Services
should encourage counties to expand their
post-adoption services and supports.”’*

County departments have worked to provide
additional services and help connect families
with providers and non-profit organizations.
But county human service directors say their
departments’ abilities to provide families
with post-adoption services is limited. These
constraints are the result of inadequacies in
the systems most responsible for providing
services, and the county departments’ role in
the life of an adoption.

County human service directors said families
may be hesitant to return to them for

services for a variety of reasons including the
perceived stigma of being engaged with the
department. They also expressed concerns
that families’ hesitancy to contact them often
allows their crisis to escalate to a level in which
the county department has limited services

to offer.

ACCESS TO POST-ADOPTION SUPPORT
Accounting for a child’s future needs when
determining adoption assistance subsidies
or services proves difficult for families and
county departments. The determination of
adoption subsidies or services often rests on
the needs that are apparent at the time the
adoption assistance agreement is signed.
What the adoption assistance agreements
struggle to account for are the needs children
may develop months or years from that day.
Failing to account for a child's evolving needs
may restrict their ability to access crucial
services - such as mental health providers,
specialized therapies and residential
treatment - in the future.

Several families expressed fear and anxiety
in their limited abilities to advocate for
future services for their children. Many stated
they were concerned that the support and
guidance they received from the county
departments while serving as foster parents,

would immediately stop after the adoption
was finalized.

The difficulty of predicting a child’s needs over
a period of years is felt by both parents and
county departments. This has led to adoption
subsidy agreements which are limited in
providing for future needs of children. As such,
the need for statewide, centralized resources
for adoptive parents and county departments
becomes all the more critical.

Often, in Colorado, where a child lives affects
their ability to access services after their
adoption is finalized. Colorado has minimal
centralized resources providing post-adoption
services - such as crisis intervention, mental
health care, adoption support groups and
parenting classes - to families across the state.
Often, access to and the type of post-adoption
services available depends largely on where a
family lives.

MEDICAID

In addition to providing adoption assistance,
county departments rely heavily on Medicaid
to provide ongoing mental health and physical
care for adopted children. In Colorado, the
state’s behavioral health system is comprised
of multiple agencies, funding sources and
focuses of care. Medicaid is a joint state

and federal program that provides health
care to eligible beneficiaries. The Colorado
Department of Health Care, Policy and
Financing (HCPF) oversees the administration
of Medicaid that impacts qualified children in
the child welfare system. HCPF contracts with
Behavioral Health Organizations to provide
services through a statewide

managed care system. Families and many
county departments find the Colorado
behavioral health delivery system to be
inadequate to handle the specialized needs
of adopted children.

Families repeatedly expressed frustration with
Medicaid Only subsidies. Locating providers
who accept Medicaid and have adoption and
trauma informed practices can be difficult.
One adoptive parent explained that years after
the family finalized their adoption, their child
began to exhibit violent behaviors. The 10-year-

7% Report of the State Auditor, Subsidized Adoption Program Division of Child Welfare Services, Performance Audit March 2002.

(Recommendation Three)
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old would run away from home in the middle
of the night and eventually their child was
placed on a 72-hour mental health hold. There
were no residential treatment centers available
under Medicaid and the family had exhausted
several other options and their finances in
searching for the appropriate treatment.
Accessing services was vital for preserving the
adoption, the adoptive parent told the CPO.
This was one of many stories adoptive families
shared with the CPO concerning the difficulty
of accessing behavioral health services

under Medicaid.

The ability to provide Medicaid to adoptive
families is a crucial element of the adoption
assistance program. Unfortunately, adoptive
families often experience difficulty in locating
adoption-informed providers who accept
Medicaid. The Adoption Exchange, a non-profit
agency in Colorado, maintains a directory of
post-adoption mental health professionals.
Several county departments stated that they
used this directory routinely to help connect
families with post-adoption services. The
directory, which was updated in April 2017,
includes providers who specialize in services
such as attachment therapy, trauma care and

Recommendation -I 3

post-adoption concerns. The directory includes
88 providers based in 12 different counties. Of
those 88 providers, 32 of them - 40 percent -
accept Medicaid. Currently, those 32 adoption-
informed providers are based in 10 counties
across the state, according to the directory.
None of those 10 counties were rural counties.

An analysis of the directory and data provided
by the CDHS showed that 23 percent of

the adoption assistance agreements that
were finalized in 2016 were Medicaid Only
subsidies. Meaning the families were not
provided a monthly cash subsidy. Of the
county departments that provided Medicaid
Only subsidies during 2016, 70 percent were
counties in which there is not currently an
adoption-informed provider who accepts
Medicaid, according to The Adoption
Exchange’s directory. (It should be noted that
other providers not listed in the directory may
be available.)

More than 75 percent of the families the CPO
spoke to said they could not secure timely or
appropriate behavioral health services for their
adoptive children.

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare
complete a statewide inventory of adoption-informed resources.
This information should be used to create a strategic plan that
will help connect families with post-adoption resources in every

part of the state. This strategic plan should be made public and
reported to the Colorado General Assembly.

CDHS-DCW Response: AGREE "The Department agrees to
complete a statewide inventory of adoption-informed resources
in partnership with the Colorado Department of Health Care
Policy and Financing, stakeholders, and county departments.
Based on this inventory, the Department, with its partners, will
develop a communication plan to improve families” access to
post-adoption resources regardless of geographic location. This
plan will be made public and reported to the General Assembly
through the Department’s annual SMART Act hearing.”
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Recommendation -I 4

Recommendation: The CPO recommends the Colorado
Department of Human Services' Division of Child Welfare
coordinate with the Colorado Department of Health Care Policy
and Financing to:

a. ldentify the obstacles and barriers preventing adoptive
parents from obtaining adoption-competent therapies and
other treatments for their children.

b. Study the rate at which adoptive children are accessing
Medicaid services after finalizing their adoption.

c. Study what services are being supplied by Medicaid
providers to adoptive children and whether these services
are meeting their specific needs.

d. Make these findings public and report them to the Colorado
General Assembly.

CDHS-DCW Response: PARTIALLY AGREE ‘The Department
partially agrees with Recommmendation No. 14. The Department
respectfully requests the Child Protection Ombudsman of
Colorado provide/assign this recommendation to the Colorado
Department of Health Care Policy and Financing as these items
are within that Department’s scope and that Department's
ability to modify, improve, etc. The Department is willing to
work with the Colorado Department of Health Care Policy and
Financing to identify the obstacles and barriers preventing
adoptive parents from obtaining adoption-competent therapies
and other treatments for their children:; to review the rate

at which adoptive children are accessing Medicaid services
after finalizing their adoption; and to review what services are
being supplied by Medicaid providers to adoptive children and
whether these services are meeting their specific needs.”

CPO Reply: The CPO agrees that this recommendation is the
joint responsibility of both the Colorado Department of Human
Services' Division of Child Welfare and the Colorado Department
of Health Care Policy and Financing. As such, the CPO will ensure
its report and recommmendation are presented to the Colorado
Department of Health Care Policy and Financing no later than
30 calendar days after the publication of this report. Additionally,
the CPO will provide both agencies with any support they jointly
determine is necessary to address this recommendation.
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CONCLUSION

The CPO would like to thank all the stakeholders who shared their time and expertise during
throughout this investigation. Specifically, the CPO would like thank the Colorado Department of
Human Services and the county human services departments for cooperation and willingness to
share their knowledge and insight into the adoption assistance program. Finally, the CPO would
like to thank the dozens of families who came forward to share their experiences in the hope of
creating a better system for the children and the children waiting for the permanent homes.

Pursuant to CR.S. 19-3.3-103(2), the CPO respectfully submits this report to the citizens of

Colorado, the General Assembly and the Colorado Department of Human Services' Executive
Director, Reggie Bicha.

7 . _ * =
i St DV icenenTD

Jordan Steffen Stephanie Villafuerte
Communications and Policy Director Colorado Child Protection Ombudsman
Office of Colorado’s Child Protection Ombudsman Office of Colorado’s Child Protection Ombudsman
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CHILD PROTECTION
OMBUDSMAN

of COLORADO

Office of Colorado’s Child Protection Ombudsman
Adoption Assistance Practices Survey

Thank you for participating in this survey. Please respond to the questions stated on pages 2
through 5. To help us understand how your department works with families, please provide
original narratives about how you and your staff interact with prospective adoptive families.
Please type your answer in the space provided below the question.

Some questions will ask you to submit supporting documentation. In those instances, please list
the title of the document(s) you are submitting under the List of Documents prompt. See below
instructions for submitting additional documentation.

After you’ve completed the survey and have gathered relevant documentation, please do the
following:

e Convert the Word document with your responses into a PDF.

e Convert any supporting documentation into PDF format.

e Submit the survey and your supporting documents by emailing them to CPO’s
Communication and Policy Director, Jordan Steffen at jsteffen@coloradocpo.org.

Thank you again for your time and assistance on this important issue. Please do not hesitate to
contact us with questions.


mailto:jsteffen@coloradocpo.org

FOUNDATIONAL POLICIES

1.

Pursuant to Volume VII 7.306.41 (E)(3) and 7.306.42(D)(3), an “adoption assistance agreement
shall be established in accordance with the county department’s written policy. The policy shall
outline the criteria used for determining the amount of adoption assistance.”

a.

b.

d.

Does your department have written policies that outline: (1) the adoption negotiation
process, (2) how the amount of adoption assistance will be determined and (3)
adoptive parent’s rights and remedies available throughout the process?

If applicable, please provide a copy of these policies.
List Documents:

Are these policies available to the public? If so, how?

Does your agency have a process by which these polices are reviewed on a scheduled
basis? If so, please explain the review process.

If you do not have a written policy, please explain why.

ADOPTION ASSISTANCE PROGRAM ELIGABILITY

2.

Colorado offers two adoption assistance programs: the Title IV-E program and the state and
county only (Non-Title IV-E) program. These programs are “intended to help or remove financial
or other barriers to the adoption of Colorado children with special needs by providing assistance
to the parents in carrying for and raising the child.”

a.

How does your department inform families of your adoption assistance program, as
required by Volume VII 7.306.4(A)(3)(f)?

If applicable, please provide any information packets you distribute to prospective
adoptive families before, during and after the negotiation process.
List Documents:

What information does your department provide to prospective adoptive families about
the negotiation process?

What information does your department generally request or require from prospective
adoptive families during the negotiation process?

If applicable, please provide any forms you require prospective adoptive families to
complete before, during and after the negotiation process.
List Documents:




THE PROCESS
3. Once achild is freed for adoption, Volume VIl 7.306.13 requires that a “Child’s Social Study” be
prepared.

a. What is your department’s process for conducting the study?

b. Does your department collect additional information — beyond to the requirements
under Volume VII 7.306.13(A) — to complete the child social study?

If applicable, please provide any written policies regarding the completion of a child
social study.
List Documents:

4. Volume VII 7.306.4(A)(3)(d) requires departments to establish whether “a specific factor or
condition (special need)” exists “to conclude that a child cannot be adopted without providing
adoption assistance or medical assistance.”

a. When assessing whether a child has special needs, how does your department
determine whether a child meets the criteria listed in Volume VIl 7.306.4(A)(3)(d)?

b. Does your department have any additional practices and/or policies — beyond those
stated in Volume VII 7.306.4(A)(3)(d) — that guide how your department determines
whether a child is eligible for adoption or medical assistance?

If applicable, please provide any forms or documentation your department requires of
prospective adoptive parents when establishing whether a child is eligible for
adoption or medical assistance.

List Documents:

5. Volume VII, 7.306.4(A)(f) states that adoption subsidy agreements shall be based on “the child’s
need and the family’s circumstances.”

a. Please provide a narrative about how your agency defines family circumstances when
negotiating adoption assistance with adoptive parent(s).

b. What documents does your department request from prospective adoptive families that
detail their family circumstances?

6. Pursuant to Volume VIl 7.306.2(A), county departments are required to “conduct a face-to-face
presentation interview with the prospective adoptive parent(s).”

a. How does your department present prospective adoptive parents with information from
the child’s record, as is required by Volume VII 7.306.2(B)?



If applicable, please provide any policies — in addition to those stated in Volume VII
7.306.2 — that guide how your department conducts the presentation interview.
List Documents:

7. Volume VII 7.306.41(E)(7) and 7.306.42(D)(6) provides that the “county shall establish a
maximum amount” of adoption assistance that can be provided to a prospective adoptive family
through an agreement.

a. If your department’s maximum amount for adoption assistance differs from the
established foster care rate, please describe how your department established its
maximum adoption assistance amount?

b. Does your department have an exception to the maximum adoption assistance
amount? If so, please describe circumstances under which a child would qualify for this
exception.

8. In negotiating an adoption assistance agreement, does your department allow for the
participation of Guardians ad litem, private counsel, treatment providers, mental health
professionals or physicians during the negotiation meetings?

If applicable, please provide any policies your department has concerning who may
attend the negotiation meeting.
List Documents:

REVIEWS

9. Volume VII 7.306.57(A), requires a department to review adoption assistance agreements every
three years and defines the parameters of those reviews.

a. How does your department provide families with written notification of upcoming
reviews?

b. How does your department determine whether a change in the original barriers to
adoption warrants an adjustment to the adoption assistance agreement?

If applicable, please provide any information your department gives families
concerning the review process.
List Documents:




APPEALS

10. Per Volume VIl, 7.306.6, “When the county department denies an application for adoption
subsidy, or reduces or terminates the subsidy grant, the applicant or recipient shall have the
right to appeal.”

a. Does your department have a written policy that advises prospective adoptive parent(s)
of their right to appeal? Is this policy provided to the prospective adoptive parent(s)?

If applicable, please provide a copy of the policy.
List Documents:

FUNDING

11. Child welfare funding is comprised of federal, state and local funding streams.

a. InFiscal Year 2015-2016, what was the total amount of funds your department spent on
your adoption assistance program?

b. Of the funds used to run your adoption assistance program, what was the total amount
used to pay adoption subsidies in Fiscal Year 2015-20167?

Please provide any documentation showing how funds were used for your
department’s adoption assistance program in Fiscal Year 2015-2016.
List Documents:

OUTREACH

12. As part of its investigation, the CPO is connecting with prospective adoptive families and
adoptive families to learn more about their experiences with departments’ adoption assistance
programs. We’'re eager to learn what families found beneficial and helpful, as well as areas
where they feel there could be improvements. To accomplish this, we would like to conduct a
survey that captures a statewide sample of adoptive families. We have learned that many
county departments have listservs that they use to communicate with adoptive families. We
would like to email families and provide them with a brief survey regarding their experiences.

a. If applicable, would your department be willing to share your listserv of adoptive
families with the CPO so we may send them an electronic survey?
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State Auditor
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M ar ch 2002

Authority, Purpose, and Scope

Thisaudit of the Subsidized Adoption Program was conducted under the authority of Section 2-3-103,
C.R.S., which authorizes the State Auditor to conduct auditsof dl departments, ingtitutions, and agencies
of the state government. The audit was conducted in accordance with generaly accepted government
auditing standards. Audit work was performed from July 2001 through January 2002.

The audit evaluated al aspects of the Subsidized Adoption Program. We reviewed overal program
effectiveness, the timeliness of the adoption process, the appropriate payment of adoption subsidies, the
impact of varying subsdy rates, and the negotiation of adoption subsidy types and amounts.

This report contains findings and 14 recommendations for improving the Subsidized Adoption Program.
We would like to acknowledge the efforts and assstance extended by management and staff from the
Colorado Department of Human Services and county departments of social services. The following
summary provides highlights of audit comments, recommendeations, and responses contained in the report.

Overview

In Colorado, children can be adopted through private organizations or through the Department of Human
Services. Many of the children available for adoption through the Department of Human Services have
serious physica, menta, and emotiona disabilities, or are difficult to place because of their age or
membership inasibling group. Colorado's Subsidized Adoption Program, administered by the Divison of
Child Wefare Sarvices, plays akey role in placing these specid needs children into permanent adoptive
homes. The Program provides financid assstance to adoptive families which includes regular monthly
adoption subsidies and Medicaid coverage for the adopted child.

Colorado’ s Subsidized Adoption Program cons s of both astate/county program and afederd TitlelV-E
adoption assistance program. In Fisca Year 2000 more than 80 percent of the children in the Program
were enrolled under Title IV-E. Monthly adoption subsidies under the Title IV-E program are paid usng
30 percent state funds, 20 percent county funds, and 50 percent federa funds. For subsidiesthat are not
eigiblefor Title IV-E reimbursement, the State contributes 80 percent and the counties 20 percent of the
funding.

For further information on thisreport, contact the Office of the State Auditor at (303) 869-2800.
-1-



SUMMARY
2 Subsidized Adoption Program Division of Child Welfare Services - March 2002

Monthly adoption subsidy expenditures have increased nearly 600 percent over the past ten years, from
$3.2 million in State Fiscal Year 1992 to $26.5 million in State Fisca Year 2001. We were unable to
obtain accurate figures for case services, nonrecurring adoption costs, and Medicaid because these cost
categories are not discretdly tracked. The number of children in the Program who receive subsdies has
also increased, from just over 900 in Fiscal Year 1992 to over 4,000 in Fiscal Y ear 2000.

Program Effectiveness

The primary purpose of the Subsidized Adoption Program isto find permanent adoptive homesfor specid
needs children in the State's custody by providing financia assistance to families adopting these children.
Data such as the number of successful and unsuccessful adoptions and reasons why they succeed or fail
provide indicators of the extent to which the Program is accomplishing its goals.

Ingenerd, wefound that the Division and counties do not collect, compile, and use dissol ution and out-of -
home placement data for the subsidized adoption population on an ongoing basis. We used information
collected through file reviews of 168 casesto determine if subsidized adoption placements are resulting in
permanent homesfor children with specia needs. We found that in 18 of the 168 casesin our sample (11
percent), children had to be placed outside of their adoptive homes. In haf of these 18 cases, thereason
for the out-of-home placement was an dlegation of abuse or neglect of the child. In addition, six of the
cases in our sample ended in dissolutions, four of which were due to abuse or neglect. The Division does
not require counties to collect, evauate, and report on this type of information. Tracking and evauating
both the number and causes of out-of-home placements and dissolutions can be useful in identifying ways
to prevent future dissol utionsand provide servicesand supportsto familiesto better address crisesthat may
arise.

Expediting the Adoption Process

We found that Colorado ranks 25th among al states in the average amount of time that elapses between
the termination of parenta rights and the findization of adoption. In Federd Fiscal Year 1999 Colorado
reported that it took an average of about 15 months from the termination of parenta rights to the
findization of adoption. The average time reported by other states ranged from about 6 months to about
26 months. Pacing children in permanent adoptive homes as quickly as possible reduces the likelihood
of multiple foster placements and reduces the State's foster care costs.

Although anumber of factors may influence the amount of timerequired to finalize adoptions, we found that
some counties have implemented practices that are particularly useful in expediting the adoption process,
induding concurrent planning and foster-adoption programs. Concurrent planning addressesachild'sneed
for apermanent home by deve oping an dternative plan while, a the same time, working toward reuniting
the child with hisor her family. Foster-adoption programsare an expanded version of concurrent planning
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and involvecounties placing children who arenot yet legdly availablefor adoption with foster parentswho
are willing to adopt the children if and when they become avalable. Using our sample of case files, we
compared thetime it took for Colorado’s two largest counties to findize adoptions between 1998 and
2000. We found that the county using a foster-adoption program was able to finaize nearly 60 percent
of the cases in our sample within six months of the termination of parentd rights. In contragt, the county
that does not have a comprehensive foster-adoption program finaized none of the cases in our sample
within 6 months and took over 18 months to findize nearly 60 percent of the cases. In addition to
shortening the adoption process, other advantages to using concurrent planning and foster-adoption
programs incdudedlowing ampletimefor children to bond with the adoptivefamily, alowing timeto identify
and address problems, and reducing the number of placements for the child.

Post-Adoption Services

Research sudies indicate that providing post-adoption services to families can be effective in preserving
adoptive placements. Overall, Colorado counties provide limited post-adoption services and supportsto
familiesin the Subsdized Adoption Program. However, we found that four counties in our sample have
good post-adoption services programs that include implementing educationd and training programs for
adoptive families, developing respite care programs, providing support groupsto prevent dissolutions, and
creating newd etters and handbooks that provide families with information on adoptive resources available
in their communities. Funding for expanded post-adoption services programs may be available through
federa Title IV-B monies or federd adoption incentive grants received by the State for increasing the
number of adoptions findized.

Assessing Children's Needs

One of the main ways that counties assess children's specid needsis using formalized, written assessment
tools. We found that 13 countiesin our sample of 20 use such tools to identify the needs of the children
and determine the adoption subsidy amounts. The remaining seven counties use a less formal gpproach
for identifying the severity of the child's needs—they meet with thefamiliesand discussthe children's needs.
Although forma assessment tools can be helpful in determining children's needs, we found that many
counties do not weight the factors in the assessment tools, so factors of varying importance may be
considered of equd vaue. Inaddition, wefound alack of documentation, such asmedicd or menta hedlth
evauations, to support some of the identified needs. In our sample of 89 cases where adoptions were
findized between 1998 and 2000, we found there was no documentation to support diagnoses of physicd,
mental, or emotiona disabilities for 24 cases (27 percent). These diagnoses are used to measure the
severity of thechild'sneeds. It isimportant for countiesto properly assesschildren's specid needsto ensure
that children receive the services they need and to establish subsidy amounts that are appropriate to meet
those needs.
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Subsidized Adoption Program Division of Child Welfare Services - March 2002

Adoption Subsidy Payments

We identified a number of problems with adoption subsidy payments, including:

The Divison did not submit timely clams to the federd government for reimbursement of
nonrecurring adoption costs incurred between July 1999 and June 2001. In Colorado, families
adopting specid needs children can be reimbursed for up to $800 in coststhey incur as part of the
adoption process (known as "nonrecurring adoption codts'). Division records indicete that the
State spent more than $900,000 in nonrecurring adoption costs between July 1999 and June 2001.
The State was digible to be reimbursed for 50 percent of these costs, or more than $450,000.
Asaresult of our review of thisissue, in January 2002 the Division submitted aretroactive request
for reimbursement of costs incurred between October 1999 and June 2001. However, because
the Division ddlayed itsrequest for rembursement, it was not able to request the 50 percent federd
match, estimated at $53,500, for costs incurred from July through September 1999.

We egtimate that the State paid about $466,000 in unauthorized subsidies because counties
continued paying adoption subsdies after childrenturned age 18. In generd, federa statutes and
State regulations require subsidy payments to end in the month following a child's 18" birthday.
The State may be required to reimburse the federa government an estimated $233,000 in
unallowed payments due to the continuation of these subsdies.

The Department's rules and regulations do not clearly describe how counties should handle
adoption subsidies in out-of-home placement stuations. Out-of-home placements occur when
adopted children are placed in foster homes or treatment facilities, such as resdentia treatment
centers, ether to receive trestment related to behavioral or mental heslth issues or to address
aleged abuse or neglect. Wefound that counties useanumber of gpproachesfor handling adoption
subsidieswhen adoptive children are placed out of thehome. Some counties suspend the adoption
subsidy, some continue the subsidies and assess fees to the families for the out-of-home
placements, and some continue the subsidies but do not assessfeesto thefamilies. When counties
continue paying the subsidy but do not assess a fee, the government incurs a double cost for the
children—firg for the origina adoption subsidy, second for the payment to the foster care home
or trestment facility. The Division has not provided clear direction to counties on how to handle
adoption subsidies in out-of-home placement situations.

As part of itsannua monitoring reviews over the past two years, the Divison identified 15 subsdy
cases in which the counties either did not create an initid adoption subsidy agreement or the
agreements were not sgned prior to the findization of the adoption. Because the paperwork was
not in compliance with state and federa requirements, these 15 cases weretechnicaly not eigible
for ether the TitleIV-E or the state/county program. The Division directed the countiesto reassgn
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the cases so that only state/county funds were being used. As aresult of the reassignment, the 50
percent federd match for the subsidies will not be available, so the subsidieswill be paid usng 80
percent state fundsand 20 percent county funds. We estimate these caseswill cost the State about
$415,000 more over the term of the subsidies than if they had continued under the Title IV-E

program.

Adoption Subsidy Negotiations

We evduated the methods used by counties to set rates and determine adoption subsidy types and
amounts. We found:

The adoption subsidy rates set in counties policies and the average monthly subsidies paid by
counties varied Sgnificantly. For instance, among the 20 countiesin our sample, we found that the
maximum adoption subsidies rates set in county policies ranged from $423 per month to $1,582
per month and the actud monthly subsidy paymentsmadein Fiscal Y ear 2000 averaged between
$99 and $714. Whileflexibility in the Program isgenerdly good, we noted potential problemswith
the wide varidtion in rates. For example, counties with higher rates may attract prospective
adoptive parentsfrom other countieswith lower rates. Asaresult, counties paying lower ratesmay
encounter difficultiesin finding prospective adoptive parentsfor childrenin their custody, and these
children may languish in the fodter care system.

Two counties in our sample set their adoption subsidy rates higher than alowed because they
include arespite care dlowancein their subsidy rates. The Department’ srulesand regulations do
not alow counties to include respite care in their adoption subsidy rates. We estimate that by
including respite care in their rates, these two counties exceeded the maximum alowable subsidy
payment by nearly $110,000 in Fisca Y ear 2000.

Improvements are needed in how counties negotiate adoption subsidies. We found that most
counties do not consider the circumstances of the family when determining the type and amount of
the subsidy, asrequired by federa and state regulations. In addition, the Divison doesnot actively
encourage counties to set adoption subsidies at the lowest amount that will meet the needs of the
families

We found that 13 countiesin our sample automatically increase the adoption subsidy amount when
children enter new age categories. This practice does not address the three main criteria for
determining subsidy amounts. whether the child's needs haveintensified, the family's circumstances
have worsened, or community resources are available free of charge to meet the child's needs.

Our recommendations and the Department’ s responses can be found in the Recommendation L ocator.



RECOMMENDATION LOCATOR

Rec. Page Recommendation Agency Agency | mplementation
No. No. Summary Addressed Response Date
1 22 Implement processes to collect, evaluate, and report data on Division of Child Agree December 15, 2003
dissolutions and out-of-home placements of adopted children. Welfare Services
2 29 Explore and promote ways to expedite the adoption process, Division of Child Agree July 1, 2003
including the use of concurrent planning and foster-adoption Welfare Services
programs.
3 33 Encourage countiesto expand their post-adoption services and Division of Child Agree July 1, 2003
supports. Welfare Services
4 35 Assist counties in the proper assessment of children’s needs. Division of Child Agree July 1, 2003
Welfare Services
5 39 Ensurethat claimsfor reimbursementsof nonrecurring adoption Division of Child Agree July 1, 2003
costs are submitted to the federal government each quarter by Welfare Services
modifying the reporting and accounting systems to capture
nonrecurring adoption costs.
6 41 Ensure the State is in compliance with federal and state Division of Child Agree September 1, 2002
requirements regarding subsidy payments after children reach Welfare Services
the age of 18.
7 44 I mprove how countieshandle adoption subsidieswhen children Division of Child Agree July 1, 2003

are temporarily placed out of their adoptive homes.

Welfare Services
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Rec. Page Recommendation Agency Agency | mplementation
No. No. Summary Addressed Response Date
8 46 Work with the federal liaison to reinstate subsidized adoption Division of Child Agree December 1, 2002
cases that have been removed from the federal Title IV-E Welfare Services
program due to technical problems with properly establishing
theinitial subsidy agreement.
9 47 Ensure that counties are aware of and in compliance with Division of Child Agree July 1, 2003
requirementsto establish and sign adoption subsi dy agreements Welfare Services
in atimely manner.
10 52 Establish proceduresto collect and review rate information on Division of Child Partially Agree December 1, 2003
an annual basisto determine how rates set by all counties affect Welfare Services
the Subsidized Adoption Program.
11 54 Ensure counties comply with the program requirement that Division of Child Agree July 1, 2003
adoption subsidy rates do not exceed foster maintenance rates Welfare Services
and do not include respite care alowances.
12 58 Provide more oversight and assistance to counties on how they Division of Child Agree July 1, 2003
should consider family circumstances when negotiating Welfare Services
adoption subsidies.
13 60 Provide more direction to counties on how to negotiate the Division of Child Agree July 1, 2003

lowest adoption subsidy needed for familiesto meet the special
needs of their adopted children.

Welfare Services
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Rec. Page Recommendation Agency Agency | mplementation
No. No. Summary Addressed Response Date
14 62 Ensure that counties make changes to the subsidy amounts Division of Child Agree July 1, 2003

based on the child's needs, the family's circumstances, and the Welfare Services
availability of free community resources.
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Overview of the Subsidized
Adoption Program

In Colorado, children can be adopted through private organizations or through county
departments of human services/socid services. Children available for adoption through
county departmentstypicaly enter the State's child welfare system asaresult of abuseand
neglect and cannot bereturned to their parents. Finding adoptive homesfor these children,
many of whom have serious physicd, mentd, and emotiond disahilities, can bedifficult, in
part, because of the financia burdens imposed by their special needs. Colorado's
Subsidized Adoption Program (the Program) plays a key role in placing these specia
needs children into permanent adoptive homes. The Program helps reduce financid
barriersto adoption by providing assistance such as regular monthly adoption subsidies
pad to the families and Medicaid coverage for the child. Additiondly, the State and
counties may pay for certain types of services not covered by Medicad or the monthly
subsidies, such astherapy and respitecare. InFisca Y ear 2000, adoption subsidieswere
provided to families in 97 percent of the cases where adoptions were findized. The
Program benefits not only the specia needs children who are placed in permanent homes
but dso the State by reducing the high costs of foster care for these children.

Organization of Colorado's Subsidized
Adoption Program

In Colorado, the Subsidized Adoption Program is overseen by the Department of Human
Sarvices Divison of Child Wefare Services (the Division) and administered &t the local
level by county departments of socia services. The Divison is responsible for providing
guidance and technical assistance to counties and ensuring compliance with program
requirements.  In addition, the State Board of Human Services promulgates rules and
regulations for the Subsidized Adoption Program. County departments provide direct
sarvices to families participating in the Program, including determining program dligibility,
negotiating adoption subsidies, establishing subsdy agreements, making subsidy payments
to families, and conducting annud redeterminations.

Colorado's Subsidized Adoption Program consists of both a state/county program and a
federa Title IV-E adoption assstance program.  The state/county program was created
by the General Assembly duringthe 1973 L egidative Session. According to Section 26-7-
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103, C.R.S,, adoption subsidies may be paid to the families only if al of the following
conditions are present at the time the child is placed for adoption:

The child is in the custody of the Department or a licensed nonprofit child
placement agency and islegdly available for adoption. Children in the custody of
a licensed nonprofit child placement agency must meet federd requirements for
igibility under Title IV-E of the federd Socid Security Act.

All reasonable efforts to place the child for adoption have been made without
success prior to condderation of a subsidy.

The child is one with specid needs as determined by prognoss and diagnoss.
Department rules and regulations define specid needs as special, unusua or
ggnificant factors such as physica disabilities, mentd retardation, emotiond
disturbances, hereditary factors, exposure to drugs or acohol in utero, or other
conditions that act as serious barriers to adoption including age or membershipin
asbling group.

The Department or licensed nonprofit child placement agency has determined that
the adoptive family hasthe capability of providing for the nonfinancid needs of the
childin al aress.

The Depatment or licensed nonprofit child placement agency is financidly
responsble for the care of the child.

The federd Title 1V-E adoption assistance program was crested by Congress with the
passage of the Adoption Assistance and Child Welfare Act of 1980. Congress was
primarily concerned with moving children in Sate foster care systems into permanent
adoptive homes when appropriate. This program was developed to provide ongoing
financid and medica assstance to families adopting these children. In addition to the
digibility criteria set in sate statute, a child must be defined as having specid needs and
meet one of the following four conditionsto be digible for the federa program:

Be AFDC-digible.

Bedigible for Supplementa Security Income (SSI) benefits.
Be achild of aminor parent in foster care.

Be digible dueto prior Title I'V-E adoption assstance digihility.

In Fisca Year 2000 more than 80 percent of the children in Colorado's Subsidized
Adoption Program were enrolled in the federd Title IV-E program.



Report of The Colorado State Auditor 13

Program Funding

Colorado's Subsidized Adoption Programisfunded with federa, state, and county monies.
The Generd Assembly appropriates funding for the Program through the Child Welfare
Block Grant (the block grant). The block grant congsts of funding for various types of
out-of-home placements as well as the Subsidized Adoption Program. State statutes
require the Child Welfare Allocation Committee (the Committee) to determine how the
block grant fundsshould beallocated to counties. The Committee has crested an alocation
formula that is based upon certain factors, such as child welfare and out-of-home
placement casdoads and costs. State statutes give counties flexibility in spending their
child wefare funds

Monthly subsidy expenditures haveincreased nearly 600 percent over the past ten years,
from$3.2millionin State Fiscal Y ear 1992 t0 $26.5 millionin State Fisca Y ear 2001. We
were unable to obtain accurate figures for case services and nonrecurring adoption costs
because the Division combines these cogts for subsidized adoption with those for foster
care. We aso tried to obtain Medicaid expenditures for children participating in the
Program, but the Department of Hedlth Care Policy and Financing's automated system
does not track Medicaid expendituresfor subsidized adoption casesin an aggregate form.
Thisinformation is only available on acase-by-casebass. The Divison of Child Welfare's
automated database, TRAILS, isintended to have the capability of tracking case services
and nonrecurring adoption costs in the future.

For monthly adoption subsidies under thefederd Title IV -E adoption assstance program,
the State contributes 30 percent of the funding, the counties 20 percent, and the federa
government a 50 percent match. For subsidies that are not igible for Title IV-E
reimbursement, the State contributes 80 percent and the counties 20 percent of the
funding.

As the table below shows, the number of children served, the total expenditures for
monthly adoption subsidies, and the average monthly payments increased significantly
between State Fiscal Y ears 1992 and 2000.
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Adoption Subsidy Payments
State Fiscal Years 1992 to 2000
Number of
Children Monthly Maintenance Average
Served Subsdy Monthly
Fiscal Year (FPEY Expenditures Payments 2
1992 930 $3,200,280 $287
1993 1,018 $3,587,715 $294
1994 1,297 $4,237,800 $272
1995 1,451 $5,493,400 $316
1996 1,782 $7,050,054 $330
1997 2,209 $9,372,179 $354
1998 2,631 $11,842,813 $375
1999 3,204 $16,276,509 $423
2000 3,909 $21,535,566 $459
2001 N/A3 $26,545,767 N/A
Percent Increase
From 1992 To
2000 320.3% 572.9% 59.9%
Source:  Office of the State Auditor's analysis of the Colorado Department of Human Services
Fiscal Year 2001 and 2002 budget requests and expenditure data provided by the
Division of Child Welfare Services.

L Thefull participant equivalent (FPE) represents the average number of children served for an
entire year. Thetotal number of children served islarger than the FPE because some children
included in the total may have been in the Program for less than 12 months.

2 Average monthly payments are calculated by dividing the Monthly Maintenance Subsidy
Expenditures by the FPE and dividing the result by 12.

3 The Division was unable to provide the FPE or the number of children served in 2001 due to
problems with its new automated case management system, TRAILS.

Adoption subsidies are prohibited by federd and state law from exceeding foster care
rates. For Fisca Year 2000 the average monthly foster care rate was $1,075. This
includes family foster care, relativefoster care, group homes, receiving homes, and shelter
care.
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Audit Scope

This audit addressed all aspects of the Subsidized Adoption Program including:

The overdl effectiveness of the Program.

The timeliness of the adoption process.

The appropriate payment of adoption subsidies.

The impact of varying subsdy rates on the Program.

The negotiation of adoption subsdy types and amounts.

As part of our audit, we visited seven counties and interviewed various state and county
gaff involved in the adoption programs. We aso reviewed asample of 168 subsidy files.
Our sample conssted of 89 cases in which adoptions were finalized between Cdendar
Years 1998 and 2000 and 79 cases in which subsidies were discontinued in Caendar
Y ears 1999 and 2000. We a so contacted an additiona 13 countiesto obtain information
on recruitment of adoptive families, rate-setting policies, and negatiation and payment of
adoption subsidies.



17

Program Effectiveness
Chapter 1

Background

Both state and federd laws and policies emphasize the importance of successfully placing
children in permanent adoptive homes. For example, Section 19-5-100.2(1), C.R.S,,
sates:

Adoption offers sgnificant psychologicd, legd, economic, and socid benefits not
only for children who might otherwise be homeless but aso for parents who are
uncble to care for their children and for adoptive parents who desire children to
nurture, care for, and support. Conversely, the generd assembly recognizes that
disrupted adoptive placements often have a profound and negative impact on
individuds.

Section 24-60-2401, C.R.S,, further statesthat "it isdesirableto find adoptive parentsfor
children with speciad needs, to make payments in subsidization of adoption of such
children, and to protect the interests of such children through their minority.” Additionaly,
federa policy dtates that the Program "is intended to encourage an action that will be a
lifdong socid benefit to certain children and not to meet the short-term monetary needs
during acrigs"

Thus, the Subsidized Adoption Program is intended to reduce financia barriers so that
children with specid needs can be placed in permanent adoptive homes. According to
Department rules and regulations, specia needs include a physica disability, menta
retardation, emotiona disturbance, hereditary factors, exposure to drugs or alcohol in
utero, or other conditions that act as serious barriers to adoption including age or
membership in a sbling group. In Fisca Year 2000, nearly 97 percent of the children
adopted through county departments of socia services received some type of adoption
assistance.

As the following table shows, the number of finalized adoptions and children served in the
Program has increased significantly over afive-year period.
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Changes in the Subsidized Adoption Program
From Fiscal Year 1996 To Fiscal Year 2000

Number of Cumulative Number of

Finalized Children Receiving

State Fiscal Year Adoptions Adoption Subsidies
1996 454 2,840
1997 571 3,292
1998 561 3,827
1999 717 4,611
2000 781 5,309

Percent Change
From 1996 To 2000 72.0% 86.9%
Source: Information provided by the Division of Child Welfare Services.

The proportion of children adopted as a percentage of children awaiting adoption hasaso
dightly increased in recent years from 39 percent in Federal Fiscal Year 1998 to 42
percent in Federa Fiscd Year 1999. Nationdly, the percentage of children adopted was
36 percent in Federal Fisca Year 1999.

Collect and Evaluate Dissolution and Out-
of-Home Placement Data

The primary god of the Subsidized Adoption Program is to find permanent adoptive
homesfor specia needs children in the State's custody. 1dedlly, onceachildisplaced, the
adoptive situation will not be interrupted by an out-of-home placement or a dissolution of
the adoption. However, out-of-home placements and adoption dissolutions do occur.
Because these children have specia needs, which may include severe mentd, physicd, or
emotiona disabilities, out-of-home placements are not uncommon and program staff
expect some such placements to occur. Out-of-home placements typicaly involve the
short-term placement of a child in a foster home or treatment center and often occur
because the child’ sbehavior isbeyond the control of the adoptive parents. However, out-
of-home placements may aso occur for other reasons, such as abuse or neglect of the
child. Once the problem that caused the out- of-home placement is resolved, thechildis
often returned to the adoptive home. A dissolution may be the long-term outcome when
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problems in the adoptive home cannot be resolved. Dissolutions occur when the adoption
fals after finalization and the parentd rights of the adoptive parents are terminated or
relinquished. When a dissolution occurs, the child returns to the foster care system and
may eventudly be adopted by another family.

Currently the Division does not require countiesto collect, evaluate, or report the number
of and reasonsfor dissolutions and out-of-home placements. However, information onthe
causes of such placements and dissolutions can provide ingght on weaknessesin program
operations. Theseissues are discussed in greater detall in the following sections.

Dissolution Information I's Lacking

Although the Divison of Child Wefare Services knows the number of adoptionsthat are
findized each year, it does not know how many of those adoptionsend in dissolution. We
found that counties generdly know when adoptions dissolve because adoption subsidies
are stopped when parents are no longer legdly respongble for their adopted children.
However, countiesdo not typicaly compile or report theinformationto the Divison. Only
one county we contacted has established procedures for intake and adoption staff to
identify and internaly report dissolutions occurring within the county. As part of its data
collection, this large county identified four adoption dissolutionsin 1999 and 2000.

Having information on the number of adoptions that do not turn out to be permanent is
important for two reasons.  First, because permanent placement of these specia needs
children is the ultimate god of the Program, the number of dissolutions is an important
indicator of the Program’ soverd| effectiveness. Second, knowing why dissol utions occur
can be vduable in improving program operations. For example, if dissolutions typicaly
result from abuse or neglect of the child, this may indicate the processes used to select
prospective adoptive families are not working as well as they should.

We used information collected through case file reviews of 168 cases to determine if
subsidized adoption placements are resulting in permanent homesfor children with specia
needs. As part of our review, weidentified Sx cases where the adoptions dissolved. All
of these cases were located in one county and represent about 10 percent of the 62 cases
we reviewed for this large county. In four cases, the children were removed from the
home due to physica or sexua abuse or neglect, and the adoptions eventualy dissolved.
In the remaining two cases, the parents relinquished the children for reasons other than
abuse or neglect. Because of our small sample size, we do not know if this percentageis
representative of adl subsidized adoptions.
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According to the Child Welfare Practices Handbook, a variety of factors may contribute
to the dissolution of an adoption, including:

» Theadoptive child's age.

»  The number of previous placements.

» Thelength of say in the foster care system.

» Lack of preparation of the adoptive family or child.

* Previoudy unknown or undetected problems identified during the introduction of
the child to the family.

* A mismatched child and family.

» Families "dretched too thin," without adequate education and training or support
networks.

Some of these factors, such as the age of the child, are not within the control of the
Divison and county staff. However, other factors, such as how the child and family are
matched and the services and supports provided to families after adoptions are findized,
are within the control of the counties and the Divison and can influence whether an
adoptive placement will besuccessful. Becausetheeffortsof the Divison and countiescan
impact the success of an adoption, it isimportant for them to have and use information on
those adoptions that do not succeed. This type of information can help improve the
Program. For instance, eva uating the reasons adoptionsdissolvewill help the Divisonand
counties.

* ldentify and address weaknesses in the processes used to screen and select
adoptive parents.

» Deemine what types of preservation services could be provided to families
before and &fter the findization of adoption.

» Develop methodsto fully prepare both the families and the children for their new
family stuations.

The Divison should require the countiesto collect and report dissolution dataon aregular
bads. In addition, the Divison should request information from the Judicial Department
to help identify dissolutions. The Judicid Depatment maintains a database of dl
relinquishment and termination of parentd rights hearingsin Colorado. The Division could
obtain information on such hearings on a periodic bass and compare it with subsidized
adoption cases to hdp ensure that dl relinquishments and terminations of parentd rights
related to subsidized adoptions are identified. The Divison should dso evauate
information on dissolutions routingly and work with the counties to identify trends and
develop processes that could prevent dissolutions in the future. For example, for
dissolutions that occurred because the child's behavior was beyond the control of the
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parents, the Divison and county should evaluate what services and supports were
provided to the family and whether additiona interventions could have been offered to
prevent the dissolution.

Out-of-Home Placement Data Should Be Analyzed

As with dissolutions, the Program may be able to impact the number of out-of-home
placementsthrough careful screening and matching and by offering post-adoption services
to families. However, information on out-of-home placementsfor the subsidized adoption
population is not andyzed by the Division or counties on anongoing basis. The Divison
was unable to identify the number of out-of-home placements occurring in the Subsidized
Adoption Program between 1998 and 2000.

Aspart of our review of subsidy files, we collected information on out-of -home placements
and identified 18 casesin our sample of 168 cases (11 percent) in which children were
placed out of the adoptive home. Specificdly:

* Insx cases, therewere dlegations of physica or sexud abuse of thechild. Abuse
was founded in three of these cases and the children were permanently removed
fromthe adoptive home. Intwo cases, the children were returned to the adoptive
home. In one case, the child was placed in a Resdential Trestment Center but
remained in contact with the adoptive family.

* Inthree cases, the county departments had received information that the adoptive
parentswere neglecting thechild. Two of the caseswerefounded and thechildren
were permanently removed from the adoptive home. The outcome of the third
caseis pending.

* Inthe nine remaining cases, the child was placed out of the adoptive home to
address the child's behavior. Intwo of these cases, the child eventualy returned
home. In another two cases, the children remained in out-of-home placements,
but the parents were gill involved with their adopted children. In one case, the
parentsrelinquished their parenta rights. Intwo cases, the children turned age 18,
meking them indligible for the Program. For the fina two cases, we were unable
to obtain information on whether the children returned to their adoptive families
homes.

These cases involving out-of-home placements raise concerns about the screening and
selection process for prospective adoptive families. By tracking and evauating this type
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of information, the Division and counties can isolate pecific problem areas and develop
processesto reducethisfigure. Out-of-home placement dataarea so useful in determining
the types of services and supports that are needed to help a family through acriss. For
example, if information on out-of-home placements indicated that a Sgnificant number of
such placements were due to severe problems with the child' s behavior, the Divison and
the counties could eva uate the services and supports being provided to familiesto address
thisissue and identify the need for changes or improvements in the services.

Out-of-home placement data could betracked through the Division'sautomated database,
TRAILS. Whenever a child reenters the State's Child Welfare System, a record is
edtablished in TRAILS describing the reason for reentry and the type of out-of-home
placement, to be used. Counties should collect data on out-of-home placementsfor their
subsidized adoption cases on aquarterly basis and report thisinformation to the Division.
Together, the Divison and the counties should follow up on dl cases where a child is
placed out of the adoptive home and eval uate whether changesto the Program are needed
to help reduce such placements in the future.

Divison gaff sated that they plan to track dissolutions beginning in 2004 aspart of their
implementation of the federa Intercountry Adoption Act of 2000, which requires satesto
track dissolutions of children adopted from other countries. We believe the Divison
should expedite this initiative and take a proactive gpproach to tracking dissolutions and
out-of-home placements related to the Subsidized Adoption Program by:

» Developing areporting format and mechanism for countiesto use. This
may involve establishing fields within the Divison's automated case management
system, TRAILS, for counties to enter information on dissolutions and out-of -
home placements.

» Evaluating and reporting program outcomes. The Divison should, & a
minimum, annudly eva uate the number of and reasonsfor dissolutionsand out-of-
home placements. The Divison should share this information with al countiesto
identify better ways to screenand select adoptive parentsand to provide services
designed to preserve adoptive placements.

* Monitoring thedata collected and reported by counties. Aspart of itsannua
monitoring reviews, the Divison should review counties processes for collecting
and reporting dissolutions and out-of-home placements to ensure that data
collected are accurate and complete.
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Recommendation No. 1:

The Divison of Child Wdfare Services should implement processes to collect, evauate,
and report data on dissolutions of adoptions and out-of-home placements of adopted
children. This should include:

a. Devedoping amechanism for counties to report adoption dissolution and out-of-
home placement information and providing training and technica assstanceto dll
counties on the reporting mechaniam.

b. Periodicaly obtaining information from the Judicid Department on relinquishment
and termingtion of parentd rights hearings and matching the information with
subsidized adoption cases to ensure al dissolved adoptions are identified.

c. Monitoring the methods used by counties to collect and report outcome data to
the Divison.

d. Evaduaing data on dissolutions and out-of-home placements and working with
counties to make program improvements based on the data evauation.

Division of Child Welfar e Services Response:

Agree. The Department will monitor, providetraining and technical assstanceand
evaluate county departments use of automated reports of dissolutions. The
Department will work with State Judicid on the collection of rdinquishment and
terminationdata. The Divison will develop areport that will identify children with
afindized adoption who have a dissolution and reenter out of home care. The
new Child Wefare Automated System, Colorado, TRAILS, currently containsthe
necessary fields to develop thisreport. The report will be produced periodically
as defined by the Divison of Child Welfare. Until the report can be developed,
the Divison will periodicadly survey the county depatments to obtain this
information. Additiondly, upon receipt of the information from State Judicid the
Department will annualy match the informationwith subsidized adoption casesto
ensure dl dissolved adoptions are identified.
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More Emphasis|s Needed on Expediting
the Adoption Processin Colorado

As discussed earlier, the proportion of children adopted as a percentage of children
awaiting adoption was only at 42 percent in 1999 (713 children adopted out of 1,682
awaiting adoption). Thisindicatesthat morethan half of the children in the State's custody
that werelegdly availablefor adoption had not been adopted at that time. Placing children
into permanent adoptive homesin atimdy fashion reducesthelikdihood of multiple foster
placements and reduces the State’ s foster care costs. We found that Colorado ranksin
the middle of dl gatesin the average amount of time e gpsed between the termination of
parentd rights and the findization of adoption. As the following chart shows, in Federd
Fiscal Year 1999 Colorado reported that it took an average of 15.34 months from the
termination of parentd rights to the finalization of the adoption. Thisis an increase from
Federal Fiscd Year 1998, in which the average was 13.87 months. The federal standard
for the amount of time eapsed between the termination of parenta rights and the
findization of the adoption is 24 months.
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Average Number of Months Between Termination of Parental Rights and
Finalization of Adoption for Children in the Custody of the State
Federal Fiscal Year 1999
Average No. of Average No. of
Rank State Months Rank State Months
1 Wyoming 5.74 27 Maryland 15.96
2 Idaho 8.00 28 M assachusetts 16.00
3 Utah 8.96 29 Connecticut 16.01
4 Wisconsin 9.17 30 Washington 16.04
5 Rhode Island 9.44 31 Michigan 16.19
6 Delaware 9.98 32 Oregon 16.68
7 North Dakota 10.84 33 Nebraska 16.78
8 Ilinois 11.38 34 Arizona 16.92
9 Arkansas 11.87 35 South Dakota 17.03
10 Pennsylvania 12.09 36 Florida 17.22
11 Alaska 12.21 37 \ ermont 17.56
12 Hawalii 12.47 38 Kansas 17.64
13 Ohio 12.80 39 L ouisiana 18.36
14 District of Columbia 12.87 40 Virginia 18.62
15 Missouri 13.10 41 Montana 18.74
16 New Jersey 13.16 42 Oklahoma 19.21
17 South Carolina 13.63 43 Alabama 19.65
18 New Hampshire 13.87 44 Nevada 19.86
19 California 13.91 45 Georgia 20.05
20 Indiana 14.25 46 Tennessee 20.63
21 North Carolina 14.43 47 West Virginia 21.85
22 lowa 15.04 48 K entucky 22.04
23 Texas 15.09 49 Minnesota 23.71
24 M ssi ssippi 15.25 50 Maine 23.93
25 Colorado 15.34 51 New York 26.34
26 New Mexico 15.86
Sour ce: Office of the State Auditor's analysis of information reported in the U.S. Department of
Health and Human Services Adoption and Foster Care Analysis and Reporting System
(AFCARS).
Note:  Children in the custody of the state generally have special needs and are likely to be
eligible for the Subsidized Adoption Program.
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A number of factors may influence the amount of time required to findlize adoptions after
the parentd rights have been terminated. Some of these factors are not within the control
of the Divison and counties. For instance, the judicid process can be time-consuming,
particularly if gopeals ontermination of parentd rightsrulingsarefiled. If aparent gppeds
ajudge's decisonto terminate hisor her parent'srights, the child isnot legdly availablefor
adoptionuntil the gpped isresolved. Thiswill prolong the process. However, the Division
and counties can influence, to a certain extent, other factors affecting the length of the
process. Theseinclude:

* The amount of timeit takes countiesto find prospective adoptive par ents.
Because not al families are prepared to adopt specid needs children, counties
sometimesencounter difficultieswith finding parentsto adopt childrenwith multiple
needs.

* The amount of time it takes to transtion a child into an adoptive home.
Countiesand courts do not want to finalize adoptions until thereis some assurance
that the placement will be successful. To dlow time for reationships to develop
between the children and the prospective adoptive family, state Satute requiresin
most cases that children be placed in a potentid adoptive home for at least Sx
months before the hearing on the petition to adopt. The petition must befiled and
heard beforethe adoption can befinaized. Thecourt hassomediscretionwiththis
requirement if it finds good cause to extend or shorten the amount of time the child
is placed in an adoptive home before findization.

The Divison does not track the amount of time it takes for counties to findize adoptions.
However, suchinformation would be hepful to the Division, to counties, and to lavmakers
in identifying the issues that affect the amount of time to finalize adoptions and in
determining how to expedite the process.

Recent legidativeinitiatives passed at thefederd and satelevel shave emphasized the need
to expedite the adoption process. For example, the federd Adoptionsand Safe Families
Act (ASFA) of 1997 was enacted in part to expedite the process of finding permanent
homes for children awaiting adoption. Statesarerequired to file apetition to terminatethe
parental rights of a child's parents if that child has been in foster care for 15 of the most
recent 22 months. In addition, the Expedited Permanency Planning Program, cregted in
1994 by the Colorado L egidature, requires expedited court hearingsfor children under the
age of sx (and their siblings, asthe court deems appropriate) who are removed from their
homes. County departments are required to place the child in a permanent home within
one year of theorigina remova. Thelegidation requires statewide implementation before
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2004. All counties have implemented or are in the process of implementing Expedited
Permanency Planning programs.

Foster-Adoption Programs Help Expeditethe
Adoption Process

Counties can use a number of gpproaches to expedite the adoption process. One of the
most effective approaches we observed is the use of concurrent planning and foster-
adoptionprograms. Concurrent planning addresses children's need for apermanent home
by developing an dternative plan while, at the sametime, working toward reuniting children
with their families. Concurrent planning is used when the likelihood of reunification is
uncertain. A concurrent plan has one goa— permanency—and multiple paths to
permanency, which may include reunification, guardianship, or adoption. We found that
some counties have expanded their use of concurrent planning by developing and using
foster-adoption programs. With these programs, counties place children who are not yet
legdlly availablefor adoption with foster parentswho arewilling to adopt the childreniif and
when they become available for adoption.

Children can be placed in a prospective adoptive family's home before the parentd rights
have been terminated or reinquished. However, termination or relinquishment of parental
rights must occur before the petition to adopt is filed with and heard by the court. The
adoption can only be finalized after a hearing on the petition to adopt has been held. If
children caninitidly be placed with families that will eventualy adopt them, the Sx-month
requirement is met more quickly and the county and the courts can move forward to
findize the adoption. Other advantages to using foster-adoption programs include:

* Allowing ample time for the child to bond with the family. Dividon and
county staff stated thet it takes some children, particularly older ones, a longer
period of time to trangtion into the adoptive home. |f a county can place a child
with aprospective adoptive family as soon asit is gpparent that the parentd rights
will be terminated or relinquished, it is more likely that the child and adoptive
family will be ready to begin the adoption process when the child becomeslegaly
avallable for adoption.

* Allowing timetoidentify and address problems. Some prospective adoptive
families lack experience in parenting special needs children. Foster-adoption
programs can provide additiona time for counties to effectively address these
parenting needs and other problemsthat may arise before the adoption isfinalized.
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* Reducing the number of placementsfor the child. By placingachild witha
fodter family that intends to eventually adopt the child, counties may avoid having
to place the child in another home.

Although many factors can affect the length of the adoption process, including actions
taken by the courts, wefound that countiesthat devel op and use foster-adoption programs
tend to shorten the adoption process. When we compared thetimeit took thetwo largest
counties in the State to finalize adoptions in the sample of cases we reviewed, we found
the county using a foster-adoption program (County A) was able to complete the overall
process much more quickly than the county without such a comprehensive program
(County B). The table below shows the amount of time that passed between the
termination of parentd rights and the findization of adoption for children in our samplesfor
these two counties.

Breakdown of Time From Termination of Parental Rights
To Finalization of Adoption for Casesin Our Sample

Total No. 6+ Months 12+ 18+ More
of Casesin 6 Months to12 Monthsto Monthsto Than 24
County Sample or Less Months 18 Months | 24 Months Months
County A 26 58% 12% 4% 12% 15%
County B 30 0% 17% 27% 13% 43%

Sour ce: Office of the State Auditor's analysis of information obtained from 56 subsidy filesin which
adoptions were finalized between 1998 and 2000.

County A has implemented a foster-adoption program recruiting prospective adoptive
families who are willing to adopt children not yet legdly available for adoption. These
families are usudly licensed as foster homes when the child isfirgt placed with them. If the
child becomeslegaly free, the family isthen able to adopt the child. Thisapproachisused
for al children under the age of Sx and on acase-by-case basisfor older children, who are
generdly more difficult to place.

In contrast, County B does not have a comprehensive foster-adoption program due to
problems with coordination between its child protection and adoption units. According to
county staff, some child protection caseworkers do not inform the adoption units early in
the processthat achild's permanency plan may be adoption. Without thisearly notification,
it is difficult for adoption daff to implement concurrent planning and identify a fogter-
adoption home for the child.
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Although Colorado is findizing adoptions at a quicker rate than the federd standard of 24
months, we encourage the Divison to expand its efforts to further reduce the time needed
for the overall adoption process by:

Identifying best practices used by counties and sharing this information with al
counties through written correspondences, training sessions, and on-site technical
assistance.

Obtaining information on how other satesare ableto findize adoptionsquickly and
consdering whether any of the practices in these states could be beneficid in
Colorado.

Exploring the option of providing incentivesto countiesthat devel op good practices
inthese areas. The Divison could set asde a portion of future federal adoptive
incentive grants awarded to the State for this purpose. Federd incentive grantsare
awarded to statesthat increase the number of finaized adoptionsfrom year to year.
Colorado received such grantsin two of the past three years.

Evauating the flexibility provided within the current statutory language regarding a
sx-monthtria period between placement of the child and the hearing onthe petition
to adopt. If the Statutes do not provide sufficient flexibility to reduce this trid
period when gppropriate, the Division should seek statutory change to modify the
language so that the adoption process can be expedited whenever possible.

Recommendation No. 2:

The Divison of Child Wefare Services should explore and promote ways to expedite the
adoption process, including the use of concurrent planning and foster-adoption programs.
To accomplish this, the Divison should:

a

Collect, evauate, and report data.on the amount of timeit takes countiesthroughout
the State to compl ete the adoption process.

Identify and share the effective practices used by counties and other states to
expedite the adoption process and ensure successful adoptive placements.

Provide ongoing training and technica assi stance to counties on effective methods
for expediting the adoption process.
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d. Explorewaysto provideincentivesto countiesthat consstently and effectively use
these practices.

e. Determine whether counties have sufficient flexibility and authority under the current
law to reduce the sx-month trid period on a case-by-case basis. If thisflexibility
and authority exigts, the Divison should assst countiesin shortening thistria period
on a case-by-case basis  If there is insufficient flexibility, the Divison should
recommend statutory changes to modify the language and alow the adoption
process to be expedited.

Division of Child Welfare Services Response:

Agree. The Depatment will enhance its sharing of information with county
departments in order to address state of the art practice, and the importance of
using data to document success.

a. The Department will develop a report which bresks data by length of time it
takes from termination to finaization of adoption by county on those counties
which have the largest numbers of adoptions.

b. The Adoptions Supervisors monthly meeting will focusaregular timeto discuss
effective practice.

c. Technicd assstance and ongoing training will be offered through the Adoption
Supervisors Group and video conference training.

d. A percentageof incentivedollarsreceivedin thefuturewill be budgeted toward
rewarding counties that are using effective practices.

e. The Department will review the current law to assess for flexibility in reducing
the six-month tria period and discuss with county departments best practice
issues related to shortening the trial period on a case-by-case basis.

Post-Adoption Services Are lmportant in
Keeping Adoptive Families I ntact

As we discussed eaxrlier, the Divison and counties do not know the total number of
adoptions that have resulted in dissolutions or experienced out-of-home placements.
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However, research studiesindicate that providing post-adoption servicesto familiescan be
effective in preserving adoptive placements. For ingtance, Illinois law requires that podt-
adoption services, such as criss intervention, comprehensive assessments, and resource
referrds, be included in the ate's family preservation program. A four-year study of the
llinois program found that 82 percent of the children in struggling adoptive families were
able to remain with their adoptive families after services were provided.

Colorado currently provides limited post-adoption services and supports to familiesin the
Subsidized Adoption Program. Post-adoption servicesand supportsmay includeoutpatient
psychotherapy, treatment away from the home, respite care, educationa services, and
support groups. Most counties provide some services on a case-by-case basis. For
ingtance, when a crisis arises, counties will often provide case services such asrespite care
or psychological trestment not covered by Medicaid or other community resources, or core
services such ashome-based intervention, intensive family therapy, sexud abuse trestment,
and substance abuse trestment. However, few counties offer a broad range of support
sarvices, such as education and support groups, to al adoptive families.

We identified three countiesfrom our stevisit samplethat routinely provide additiona post-
adoption servicesto families. The gpproaches taken by these counties range from smal-
scae efforts to comprehengive programs.  For example:

* El Pasoisin the process of developing an Adoption Resource Team that will be
responsible for implementing an educationd and training program for adoptive
families, devel oping arespite program that trains respite providerswho are capable
of caring for gpecia needs children, and providing support groups to prevent
dissolutions. El Paso plans to gradually implement this program.

* Mesa's ongoing post-adoption services include a quarterly newdetter sent to
adoptive families, specid training sessons offered to families, and mentoring
opportunities between families wishing to adopt and families that have adopted
children through the county.

* Mesa and Garfield have created a handbook listing the various community
resources available to adoptive families in their counties.

In addition, many counties, including Denver, have partnered with Preserving Safe and
Stable Families stesto offer support groups to families that have adopted or are waiting
to adopt specia needs children. Loca communities throughout the State participate in
Preserving Safeand Stable Familiesprojects. Theseprojectsprovideanumber of services,
including referrd's and resources for respite care services, crisisintervention, and domestic
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abuse. In Denver County, resources to continue these partnerships in the future are
uncertain, but the Preserving Safe and Stable Families Sites are setting aside some of their
funding to continue these support groups.

Comprehensve post-adoption services and supports can be vauable components for
preserving adoptive placements and reducing the risk of dissolutions. These services are
particularly necessary when families encounter problems with their adoptive children's
behaviors. According to Divison and county staff, behaviord problems often do not
surface until after the adoption isfinaized, and if they are not addressed, they canresult in
adoption dissolutions. Some counties reported that familiesdo not aways ask for support
services until family problems are out of control, sometimes past the point of repair. If
counties offered post-adoption services and supports on a broader, ongoing basis, they
might be ableto intervene before the problems become mgor crises, ultimately reducing the
incidence of dissolutions.

Severa dates have developed extensive post-adoption preservation programs to benefit
familieswho have adopted children within their states. Asmentioned earlier, Illinoisstatutes
require that post-adoption services be offered to families. In addition, the Ohio Post-
Adoption Specia Service Subsidy (PASS) Program isastate-funded county-administered
programthat providesservicesinduding family preservation, medica assistance, counsding,
and respite care to adoptive families. Services can be used to address preexisting
conditions or conditions that develop related to the adoption processitself. These Sates
may serve as models for Colorado to expand the services that are made available to all
familiesinvolved in the Subsidized Adoption Program.

The Division Should Assist Countiesin Finding Funding for Post-
Adoption Services

Accordingtothe Division and counties, funding to support post-adoption services programs
is lacking. However, we identified two potential funding sources that the Divison and
counties may be able to access. Firg, the Divison and counties could use a portion of the
State's Title IV-B funds for post-adoption services and supports. Title IV-B fundsareto
be used to encourage and enable States to establish, expand, and operate a program of
family preservation services, community-based family support services, time-limited family
reunification services, and adoption promotion and support services. Specificaly, these
funds are dlowable for sarvices including:

*  Preventing, solving, or asssting in the remediation of, problems that may result in
the neglect or abuse of children.
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* Preventing unnecessary separation of children from their families by identifying
family problems, assging families in resolving their problems, and preventing
breakup of the family where the prevention of child removd is desrable and
possible.

InFisca Y ear 2001 the Generd Assembly dlocated $2.5 million of Title IV-B fundsto the
Dividon, which digtributes these monies to counties that submit an approved plan for
gpending thefunds. The Division should encourage countiesto use someof their Title1V-B
funding to offer more comprehensive post-adoption services and supports.

Second, the Division could set asideaportion of future adoption incentive fundsto develop
comprehensive post-adoption services programs in the State. In recent yearsthe Divison
has received federd incentive grants for increasing the number of finalized adoptions from
year to year. In the past these federa funds were used for purposes such as recruitment
and support of adoptive placements. A portion of any future awards could be used to
expand post-adoption services programs throughout the State.

Recommendation No. 3:

The Divison of Child Wefare Services should encourage counties to expand their post-
adoption services and supports by:

a. Providingtechnica assistanceand training to countieson how to effectively develop
and implement post-adoption services programs. The Divison should identify
counties that have developed strong post-adoption services programs and should
share these practices with other counties throughout the State.

b. ldentifyingand pursuing funding sourcesthat can be used to provide comprehensive
post-adoption services and supports.

c. Conddering earmarking some portion of future incentive grants to expand pos-
adoption services.

Division of Child Welfare Services Response:

Agree. The Department will strengthen post-legal adoption services and supports
through its work with stakeholders to identify a menu of services that can be
contracted for by the County Departmentsof Human/Socia Services, the Colorado
Adoptive Parent Codlition, the Adoption Exchange, Promoting Safe and Stable
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Families Stes and usng the Title IV-B Part 11 fundsto develop contractsto ddliver
amenu of services,

Ensure That Counties Use Appropriate
Methodsto Assess Children's Needs

Assessment tools can be helpful to counties in identifying how much assistance should be
provided to a family to meet a child's specid needs. We found that 13 counties in our
sample (65 percent) use aformalized, written assessment tool to identify the needs of the
child and determine the adoption subsidy amount. The remaining seven countiesuse aless
formd approach for identifying the severity of the child's needs— they meet withthefamilies
and discuss the child's needs. Many of the assessment toolsrate the severity of the child's
needson aleve of care system by assgning numeric scoresto various behaviord, medicd,
socid, and educationd factors. The more severe the child's needs, the higher the score
assigned. The total score determines the leve of care and/or maximum amount of the
monthly subsidy that can be paid to the family. Twelve of the counties in our sample set
their maximum adoption subsdy rates based upon thisleve of care sysem.

We identified two concerns with counties processes for assessing the specia needs of
children in the Program. First, many counties do not weight thefactorsin their assessment
tools, so factors of varying importance may be consdered of equa vaue. Although we
found some countieswelight the factorsthey evaluate and assign higher point valuesto areas
of greater concern, most countiesdo not follow thispractice. For example, one assessment
tool we reviewed contained a score for trangportation and a score for behavior
management. The trangportation factor isintended to reflect the child's need to travel to
various locationsto receive services. The behavior management factor reflectsthe level of
involvement by the adoptive parents in scheduling and monitoring time and activities to
address the child's behaviord issues. The county considers behavior management issues
to be more critica, and to have higher cogts, than transportation. Therefore, the county
weights the behavior management factor more heavily on its assessment form. Not dl
counties use this gpproach. Some appear to consider dl factorsto be of equal importance
in determining the services that need to be provided to the child and the related subsidy
amount.

Second, we found alack of documentation to support some of the identified needs. Some
types of disabilities need to be identified and documented by a medicad or mentd hedlth
professond, such as aphyscian or psychologist. We found some cases where counties
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rated children's needs at higher levels of care based upon physical, mentd, or emotiona
disghilitiesthat were not documented in medica or psychologica evauations. Specificdly,
inour sample of 89 cases where adoptions were finalized between 1998 and 2000, we did
not find documentation supporting diagnoses of physica, menta, or emotiond disabilities
for 24 cases (27 percent). The mgority of these cases were located in one large county.
The counties use these diagnoses to measure the severity of the child'sneeds. County staff
confirmed that written eva uations of the children's disabilities were required to support the
assessmentsin these cases. The counties did not know why the documentation for most of
these cases was not present in the files we reviewed.

Properly assessing a child's specid needs is important for two reasons. Firt, the needs
mug be accurately identified to help ensure that children receive the services they need.
Second, an appropriate assessment of the needs impacts the amount of the adoption
subsidy. Using methods that assess the child's needs at too low alevel may result in the
child not receiving gppropriate services and in the family recelving a subsidy that does not
adequately meet the child’ s needs. Conversdly, rating children's needs too high may lead
to the provison of unnecessary services and the payment of a subsidy that exceeds the
needs of the family and the child.

We found that the Divison has provided little direction to counties on how to assess
children's needs. For instance, there is no guidance given in the Child Wdfare Practices
Handbook on how counties should assess the needs of children in the Program. Further,
best practices used to assess children'sneeds are not shared with al counties. Althoughthe
Divison currently holds monthly meetings for Subsidized Adoption supervisors, not al
counties attend or receive information from these meetings. In addition, we found thet the
Divison does not ensure that counties are properly ng children'sneeds as part of its
annua monitoring reviews.

Recommendation No. 4:

The Divison of Child Wdfare Services should assst countiesin the proper assessment of
children's needs by:

a. |dentifyingand communicating best practicesamong counties, using communication
methods that reach dl counties.

b. Providing ongoing training and technical assstance to counties on ways to use
assessment tools and properly document the child's needs.
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c. Reviewing county procedures for assessing and documenting children's needs as
part of its annua monitoring reviews.

Division of Child Welfar e Services Response:

Agree.

a Inaddition to the monthly Adoption Supervisors mesting, the Divisonwill use
its Web site and video conferencing to provide best practice information to

counties.

b. The Adoption Supervisors meeting will be used to highlight assessment of
children's needs.

c. During the Divison's monitoring reviews, there will be assessment conducted
of the procedures the counties are using to assess and document children's
needs.
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Adoption Subsidy Payments
Chapter 2

Background

In Colorado's Subsidized Adoption Program, adoptive families can access four different
types of financid assstance, as described below.

Monthly subsidy payments. Mog families receive monthly subsdies intended to
partidly cover the unmet needs of the adoptive child. There are three different types of
monthly subsdies

* Long-term subsidies areintended to meet the child's needs on an indefinite basis.
Thissubgdy is offered when afamily's financid Stuation precludes adoption and
isnot likely to change or when achild's needstake an excessvetoll onthefamily's
gtuation. Monthly subsidies may continue until the child's needs change or the
family's circumstances improve.

* Time-limited subsidies are intended to meet the everyday needs of the child for
aspecified period. Thissubsidy coversstart-up costsfor thosethingsthat children
placed in adoption do not always have, such as sufficient clothing.

* Dormant subsidies are established through a subsidy agreement but have a
payment of $0. Thistype of subsidy is often established for families that initidly
do not want or need a monthly subsidy. If the family's circumstances or child's
needs change in the future, however, the monthly subsdy amount can be
renegotiated through a time-limited or long-term subsidy.

Medicaid coverage. Children in the Subsidized Adoption Program are dligible for
Medicaid, whichwill pay for servicessuch asroutinemedica screening, prescription drugs,
and mental hedlth services.

Reimbursement of case services. Case services are a type of purchased program
service that supports the case plan for children in subsidized adoption. Case servicesare
provided to meet the child's needs not covered by monthly adoption subsidies or
Medicaid. Case services include items such as speciad equipment, some types of
psychologica services, and respite care.
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Reimbur sement of nonrecurring adoption costs. Colorado paysaone-timemaximum
of $800 per child for nonrecurring adoption costs. These consist of costs incurred up to
the time the adoption is finalized and include expenses such as lega fees, screening
expenses, and transportation costs.

Although counties haveflexibility in spending their Child Wefareblock grant fundsand are
responsible for setting the subsidy amountsfor each subsidized adoption case, the Divison
is responsible for the overdl adminigration of the Program statewide. In our audit we
found that the Divison could improve its financia oversght of the Program and could
further direct and assst counties in determining subsidy amounts by providing additiona
written policies and guiddinesto dl counties.

Submit Federal Rembursement Claimson
a Timely Basis

Families adopting children with specia needs are digible for rembursement of someor dl
of the costs associated with the adoption. These costs are referred to as ""nonrecurring
adoption costs' and consist of expenses such as legd and adoption fees. According to
federal statutes and regulations, states must offer reimbursement of nonrecurring adoption
codsto dl families adopting children with specia needs. These Statutes and regulations
require states to reimburse adoptive families up to a maximum of $2,000 in nonrecurring
adoption costs, but states are allowed to set alower maximum limit. Colorado alowsno
more than $300 to be reimbursed for nonrecurring adoption codts for each igible child
adopted. The federal government will reimburse states for 50 percent of these costs.

We found thet the Department of Human Services has not been submitting claims to the
federa government for reimbursement of nonrecurring adoption costs for the past severa
years. Department records indicate that the State spent over $900,000 in nonrecurring
adoption costs between July 1999 and June 2001. The State was dligible to be
reimbursed for hdf of these costs, or more than $450,000. The Department submits
quarterly forms to the federa government to report the amount spent in the Subsidized
Adoption Programand to request federa funds for the portion of those expenditures that
are reimbursable. The quarterly reports submitted by the Department for the last two
quartersof Calendar Y ear 1999 (July through December), al of Caendar Y ear 2000, and
the first three quarters of Caendar Year 2001 (January through September) did not
includethe amounts spent by the Program on nonrecurring adoption costs. Thisisbecause
counties do not distinguish between case services and nonrecurring adoption costs when
they report their subsidized adoption costs to the Department.  Because the funding
sources for case services (80 percent state, 20 percent county funds) are different from



Report of The Colorado State Auditor 39

those for nonrecurring adoption costs (50 percent federd, 30 percent state, 20 percent
county), accounting for and reporting of these costs should be separate.

According to federa regulations, clamsfor reimbursement can be submitted to the federa
government up to two years after the costs are incurred. Subsequent to our discussion of
thisissuewith the Division, the Department submitted aretroactive request in January 2002
for reimbursement of nonrecurring adoption costs incurred between October 1999 and
June 2001. However, because the Department delayed itsrequest for reimbursement until
January 2002, it was not able to request the 50 percent match for nonrecurring adoption
costs incurred from July through September 1999. The Divison estimates the tota of
these costs for that quarter were about $107,000, so the lost federd reimbursement was
about $53,500. Itisimportant for the Division to track nonrecurring adoption costson an
ongoing basis 0 it can request dl federa rembursements for which it iseligible.

We edimate that the average annuad subsidy paid for children in the Program is about
$5,500. If the Divison had obtained the $53,500 reimbursement to which it was entitled
for nonrecurring adoption costs for the period July through September 1999, the Division
would have freed up state funds that could have been used for other purposes.

Recommendation No. 5:

The Divison of Child Welfare Services should ensure that claims for rembursements of
nonrecurring adoption costs are submitted to the federal government each quarter by
modifying its reporting and accounting systems to capture nonrecurring adoption costs.

Division of Child Welfar e Services Response:

Agree. The Depatment has prioritized corrections, improvements, and
modifications in the TRAIL S system, which will assure dlaims can be submitted to
the federal government to capture nonrecurring adoption costs.
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Discontinue Subsidy Payments|in
Accordance With Federal Law

According to federa datutes and Department rules and regulations, adoption subsidies
must end when achild reaches 18 years of age. The exception to thisrequirement isif the
child's specia need includes a physicd or mentd disability that specificaly warrants the
continuation of the assstance, in which case the subsidy can continue until age 21. For
example, from the subsdy files we reviewed, we found that a child with cerebra palsy or
Down's syndrome would qudify for continuation of subsidy payments past age 18. If a
child does not meet the exception criteria, the subsidies are to be discontinued the month
following the child's 18" birthday .

We found that 17 of the 20 counties in our sample have a policy to continue adoption
subsidiespast thechild's 18" hirthday if the child istill in high school regardless of whether
the child has physicd or menta disabilities that warrant the continuation. Typically,
counties extend payments until a child graduates becausethe child istill under the care of
the parents and some of these children are educationally delayed and do not graduate at
or near their 18" birthday. Division managersindicated that despitethe current regulaions,
they have authorized counties to continue adoption subsidies until children graduate from
high school using only state and county funds.

The Division Paid an Estimated $466,000 in
Unauthorized Subsidies Over the Past Six Years

Fromour review of subsidy files, wefound that counties continuing adoption subsidiesafter
children turned age 18 used federd Title IV-E fundsto pay the subsidies. In our sample
of 79 cases where the adoption subsidies ended in Calendar Y ears 1999 and 2000, we
identified 24 cases (30 percent) where adoption subsidies were paid past the child's 18"
birthday for reasons other than the child's having a mentd or physica disability.
Furthermore, for all of the Title IV-E cases discontinued between 1995 and 2000, we
identified 219 cases (22 percent) that remained open past the child's 18" birthday.
Accounting for cases that would be dligible for payments past age 18 due to mentd or
physical disahilities, we estimate that ingligible payments past achild's 18th birthday during
this sSx-year period cost $466,000. About $233,000 of this amount is from federd Title
IV-E funds.

According to thefedera liaison for Colorado's Subsidized Adoption Program, if the State
continuesto pay subsidies using 1V-E funds after achild's 18" birthday and the child does
not have a physicad or mentd disability, the State is liable to the federd government for
thesefunds. Therefore, the Divison may be required to remburse the federd government
for the federd portion of the unalowed payments made over the past six years. The
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Division should determine the amount of unalowed payments that were made to families
and work with the federal government to determine the method and amount of repayment.
Additiondly, the Divison should direct counties to comply with current requirements to
stop al subsidy payments after the child's 18" birthday unless the child has a physica or
mental disability that warrants extension.

Recommendation No. 6:

The Divison of Child Welfare Services should ensure the State is in compliance with
federal and state requirements regarding subsidy payments after children reach the age of

18 by:

a. Devdoping and communicating written policiesthat arein compliance with federd
and State requirements.

b. Monitoring adoption subsdy payments on aregular basis.

c. Working with the federal government to determine the method and amount of
repayment for disallowed codts.

Division of Child Welfar e Services Response:

Agree. The Department will monitor subsidy payments as part of its annua
monitoring plan.

Aspart of the Divison'smeetingswith the federa government, the Department will
address written policy and disalowed costs and communicate thisinformation to
county departments.

Provide Guidance on the Payment of
Subsidies When a Child Is Placed Out of
the Adoptive Home

On occasion an adopted child may be placed out of the adoptive home for a period of
time, either to recelve treatment related to behaviora or mental health issuesor to address
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dleged abuse or neglect. Wefound that counties useanumber of gpproachesfor handling
adoption subsdieswhen children are placed out of the adoptive home. Thisisbecausethe
Divison has not provided clear direction to counties on managing subsidies when this
gtuationoccurs. Typicaly, counties continue the adoption subsidy during the period of the
out-of-home placement. However, some counties suspend the paymentsif the placement
iS due to abuse or neglect. When counties continue the subsidy during an out-of-home
placement, they may assess a fee to the adoptive family to help cover the out-of-home
placement cost. We found the following procedures werein usein the seven countieswe
vigted:

*  One county always assesses fees for out-of-home placements when the adoption
subsidies are continued.

* Two counties sometimes assess fees for out-of-home placements. In these
counties the fee assessment practices varied from case to case.

*  One county never assesses fees for out-of-home placements when subsidies are
continued.

*  One county, & thetimeof our Stevist, did not have apolicy for assessng feesfor
out-of-home placements for subsidy cases. This county is in the process of
developing apoalicy becauseit recently experienced itsfirst out-of-home placement
for asubsidy case.

*  Two countiesdiscontinued| subsidy paymentswhen children are placed out of the
home. Asaresult, these counties do not need to assess fees.

Clarify Reimbur sement for Children Placed Outside of the
Adoptive Home

Asdiscussed in Chapter 1, weidentified 18 casesin our sample of 168 cases (11 percent)
where children were placed out of the adoptive home. Nine cases involved the child's
being placed out of the home due to behaviora issues and nine cases involved abuse or
neglect stuations. We found that counties handled subsidies for these cases as follows:

* Paymentswere continued in 13 cases (72 percent). In seven of these cases, fees
were assessed for the out-of-home placements. Intheremaining Six cases, nofees
were assessed.

»  Payments were suspended in four cases (22 percent).
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* Paymentswereinitialy suspended in one case (6 percent) but werelater reinstated
because of requirements stated in the Department'srules and regulations. No fees
were assessed in this case.

We egtimate counties spent morethan $21,000 in monthly adoption subsidiesfor the seven
cases where adoption subsidies were continued and feesfor the out-of-home placements
werenot assessed. When counties continueadoption subsidiesfor childrenin out-of-home
placement without charging a fee for the placement, the government is essentiadly making
double-paymentsfor the care of the child during the out-of-home placement period. This
is because children who are temporarily removed from their adoptive homesaretypicaly
placed in Resdential Treatment Centers, Residentia Child Care Facilities, or in foster
homes, dl of which are funded by federd, state, and county sources.

Depatment rules and regulations authorize counties to assess fees to families whose
children are placed out of the home. These fees cannot exceed the monthly adoption
subsidy paymentsto thefamily. Theregulationsdo not stipulate aprocedure for assessing
fees. Inaddition, the Division doesnot examinefinancia recordswhen conducting reviews
of county subsidized adoption programs. As a result, the Divison has not identified
inconsgtencies in the ways counties handle subsidies when adoptive children are placed
out of the home.

The Division Should Align State Regulations With
Federal Requirements

Federd statutes and policies do not specifically address how adoption subsidiesfor Title
IV-E cases should be handled when a child is temporarily placed outside of the adoptive
home. However, they do describe the following circumstancesinwhich asubsidy canbe
terminated:

» Thechild attainsthe age of 18, or 21 in cases where the State determinesthat the
child hasamenta or physica handicap which warrants continuation of assistance.

» The State determines that the parents are no longer legally responsible for the
support of the child.

* The State determines that the child is no longer receiving any support from the
parents.

Further, Title IV-E adoption subsidies can be reduced or stopped if the adoptive parents
agree to the change.
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The Department has attempted to provide guidance to counties in this area. Specificaly,
aguidance letter issued by the Department in 1997 datesthet if achild who isdigiblefor
Title IV-E is placed out of the home for any reason, the adoption subsidy must be
continued. Similarly, in a written response to a county inquiry in January 2001, the
Department stated that subsidies cannot be suspended for Title1V-E caseswhen children
areplaced out of thehome. However, these directivesdo not appear to be consistent with
the Department's rules and regulations, which date:

»  Thecounty department shdl terminateadoption assi stance paymentsfor subsidized
adoptionwhen the child is removed from the adoptive home because of abuse or

neglect.

*  Whenachildisrecaving a state/county only subsdy and is absent from the home
for over 30 caendar days, the adoption assstance payments and case services
subsidy will be discontinued.

» Childrenwith a Title IV-E adoption assistance subsidy who are out of the home
for over 30 calendar dayswill continue to receive an adoption ass stance payment
unlessthe child is removed from the home because of abuse or neglect.

Divisongaff told usthat they sent the revised rulesand regulations cited aboveto the U.S.
Department of Health and Human Services but have not received aresponseregarding the
congstency of the requirements with federa law.

Our review of county procedures found that counties are unclear on how to handle
adoption subsidies in out-of-home placement Stuations. Asaresult, it isimportant for the
Divison to establish and communicate to counties a clear policy on managing adoption
subsdieswhen children are placed out of their adoptivehomes. Thispolicy should explain
when counties should suspend adoption subsidies for children placed out of their homes
and describe the procedures counties should use to assess fees for out-of-home
placements. The Divison should ensure that this policy is consgent with federad
requirements by meeting with federa representatives on thisissue and obtaining awritten
gatement regarding the policy. Additiondly, Division aff should ensurethat countiesare
complying with this policy by reviewing cases involving out-of-home placements as part
of their annua monitoring reviews.

Recommendation No. 7:

The Divigon of Child Wdfare Services should improve how counties handle adoption
subsidies when children are temporarily placed out of their adoptive homes by:
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a. Devdoping a written policy that clearly describes procedures for subsidy
payments when children are placed out of their adoptive homes and that is
consigtent with both state and federd statutes and policies.

b. Providing training and technical ass stanceto countiesregarding thewritten policy.

c. Ensuringthat countiescomply with the policy by reviewing financia recordsas part
of its monitoring reviews.

Division of Child Welfar e Services Response:

Agree. The Department will develop awritten policy to addressthe use of subsidy
payments and will provide this information during the monthly Adoption
Supervisorsmeetingsand a regiond training sessons. Themonitoring reviewswill
be expanded to include reviewing of financia records.

Federal Funding May Be Affected by
Problems With Subsidy Agreements

During Calendar Y ears 2000 and 2001, the Division conducted monitoring reviews of
subsidized adoption programs in asample of counties. These reviews primarily focused
on determining whether children were digible for the program financing their adoption
subgdies. During these two years Division staff reviewed case files for nearly 300 cases
in 19 counties.

Aspart of itsmonitoring reviews, the Divisionidentified severd caseswherethe county did
not properly creete the initid adoption subsidy agreement. Specificdly, the Divison
determined that for 15 Title IV-E casesin 10 counties, either the counties did not create
aninitial adoption subsidy agreement or the county staff and/or the adoptive parents did
not sign theinitid agreement prior to the findization of the adoption. Federa regulations
require the adoption subsdy agreement to "be signed and in effect at the time of or prior
to the final decree of adoption,” and Department rules and regulations require the county
department to “sign the subsidized adoption agreement before the adoption is finaized."
Therefore, these 15 cases were technically not digible for ether the IV-E or the
dtate/county program.
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When Divison gaff identified these cases, they informed the counties of the issue and
ingtructed them to change the funding from Title IV -E to the state/county program to avoid
being out of compliance with federa requirements. Non-compliance with federd policies
can result in the loss of federd funding for the Program. We question changing the
program digibility for these cases from Title IV-Eto state/county based on atechnicaity;
these children meet the requirements for participation in the Title IV-E program. One
drawback to the Divison's gpproach is that the State's cost for the monthly subsidies in
these casesincreases. The State pays 80 percent of the subsidy amount for State/county
participants compared with 30 percent for Title IV-E participants. We estimate the State
will have to pay an additiona $415,000 in subsdies if these cases continue until the
children reach age 18. Changing the funding code for these cases does not affect the
counties costs. Because of the additional financid burden placed on the State, it is
important for the Divison to work with the federd liaison to try to reingtate casesfor Title
IV-E funding that are consdered indigible due to atechnicdlity.

Recommendation No. 8:

The Divison of Child Wdfare Services should work with the federd liaison to reingtate
subsidized adoption cases that have been removed from the federa Title IV-E program
due to technicd problems with properly establishing the initid subsidy agreemen.

Division of Child Welfar e Services Response:

Agree. The Department will address this matter with the Region VIII federd
liaison to determine if thereis any more flexibility for rengatement since the last
time it was addressed.

Assistance on Establishing Subsidy
Agreements|s Needed

Inaddition to casesidentified by the Division'smonitoring reviews, wefound indicatorsthat
counties were not fully aware of the requirements for establishing subsidy agreements. In
our sampleof 89 subsidized adoption caseswhere adoptionswerefinalized between 1998
and 2000, we identified 3 casesin one county where subsidy agreementswere not Sgned
ontime. We aso identified 24 cases in another county where Medicaid coverage is
provided, but no subsidy agreements have been established. Staff from thiscounty stated
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that they were unaware that they were required to establish subsidy agreements for
Medicaid-only cases.

There are severd ways the Divison could improve county awareness of the need to
establish agreements for dl subsidized adoption cases in a timey manner.  Firdt, the
Divison could share its monitoring results with al counties in an aggregate format.
Currently the Divison does not communicate issues identified in its monitoring reviewsto
al counties to dert them to potentia problem areas. Second, the Divison should ensure
that dl counties either receivetraininginthisareaor areat least provided training materias.
The Divison has provided training to counties on how to properly establish subsidy
agreements, but not al counties attend the training sessons and the training information is
not disseminated to those who do not attend. Improvementsin communication could help
ensure that counties are aware of the requirements for establishing subsidy agreements.
Hndly, consequences such asmonetary sanctionsfor repeated problemscould help ensure
compliance with these requirements. The Divison isconsidering sanctioning acounty that
has falled its monitoring reviews for two consecutive years.

Asmentioned earlier, it isimportant for the Divison to ensure counties are complying with
program requirements for establishing subsidy agreements.  This is because non-
compliance can result in the State losing Title 1V-E funding, creating a greater financid
burden on the State.

Recommendation No. 9:
The Divison of Child Wdfare Services should ensure that counties are aware of and in
compliancewith requirementsto establish and sign adoption subsidy agreementsinatimely

manner. To accomplish this, the Division should:

a. Provide training and technicd assgtance to dl counties and communicate to al
counties the issues identified in monitoring reviews.

b. Establish monetary sanctions for repeated problems with properly developing
subsidy agreements.

Division of Child Welfar e Services Response:

Agree.
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The Department will annualy issue an agency letter to county departments
informing them of trends found during the annua adoption monitoring review.
Adoption training will be offered to county departments annudly. Technica
assistance will be provided to al counties upon request.

. Asapart of the corrective action process the Department hasidentified when
to utilize fiscal sanctions as part of afailed corrective action.
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Adoption Subsidy Negotiations
Chapter 3

Background

In Colorado nearly dl of the families that adopt children through county departments of
socid services receive some type of adoption assstance. In Fiscal Y ear 2000, adoption
subsidies were provided to families in 97 percent of the cases where adoptions were
findized. Counties can provide varying levels of assstance to families adopting specid
needs children. Theseinclude:

* Medicad coverage without a monthly adoption subsidy (al children in the
Program are digible for Medicaid);

* A short-term adoption subsidy with Medicaid coverage; or
* A long-term adoption subsidy with Medicaid coverage.

According to federa and state policies and regulations, counties can only increase or
decrease the adoption subsidy amount based upon changes in the family's circumstances
or the child's specid needsidentified at the time of the adoption.

Review County Adoption Subsidy Rates

In 1997 the Colorado Legidature modified the ways counties set their foster care
maintenance and adoption subsidy rates. Senate Bill 97-218 established provisions
alowing countiesto negotiate rates, services, and outcomeswith providersand giving them
flexibility in how they spend their child welfare funds. Prior to the passage of thishill, the
Department was responsible for setting maximum rates for foster care and subsidized
adoption.

The Department's rules and regulations state the following withregard to setting adoption
subsdy rates:
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The adoption assstance subsidy shall be established in accordance with
the county department's written policy. The policy shdl outline criteria
used for determining the amount of the subsidy. The county shal establish
amaximum amount that can be provided to afamily. The monthly respite
carethat is provided under the foster care program is not abenefit under
the subsdy program. If achild with developmentd disabilitiesisrecaiving
an dlowance in addition to the foster care payment at thetimethe childis
placed for adoption, the alowance may continue under the subsidy
program if the child continues to meet the criteria

Counties set multiple adoption subsidy rates and often base their adoption subsidy rates
on the child's age and/or the severity of the child's needs. Specifically, we found:

Eight counties in our sample (40 percent) set their adoption subsidy rates based
upontheageof thechild. Inmost of these counties, ratesare set for three different
age brackets: agesbirth tol0 years, ages 11 to 14 years, and ages 15to0 21 years.
Rates increase with each age bracket. For instance, acounty may set theratefor
children ages birth to 10 at $349 and therate for children ages 11 to 14 at $392.

Four counties in our sample (20 percent) set rates based upon a level of care
system. Many counties use assessment toolsto identify the severity of the child's
needs and assign aleve of care for each child. These levesrange from O to 5,
depending on the type of tool. Counties set rates for the different levels of care.
For instance, a county may set the maximum subsidy rate alowed for children
scored a Level 1 at $600 and the rate for children scored at Level 2 at $300.

Eight countiesin our sample (40 percent) use acombination of age categoriesand
aleve of care system to set their adoption subsidy rates.

Inaddition, counties are alowed to add on aspecia needsallowancefor childrenwho are
physcaly or mentdly disabled. Depending onthe severity of thedisability, therearethree
different amounts that can be added according to state policy: $91, $136, and $183.

Asthefollowing table shows, the average monthly subsidy payments made by each county
that had subsidized adoption casesin Fiscal Y ear 2000 varied significantly. Thedisparities
inpaymentsare not based on differencesin the cost of living or cost of carein the counties.
However, county averages can be skewed by the number and types of children served.
For instance, a smdler county that only served two children in the year and one of the
childrenhad severe needs may have ahigher average payment. It should be noted that we
were unableto obtainrates policiesfrom al countiesin the State because the Division does
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not collect information on rates and therefore does not provide counties with statewide

comparisons.
Average Monthly Subsidy Payments M ade by Counties With
Subsidized Adoption Casesin Fiscal Year 2000
Average Average
County * Size? Payment County Sze Payment
El Paso Lage $615.99 | Otero Medium $323.81
Denver Lage $489.37 | Logan Medium $278.93
Arapahoe Lage $428.16 | Eaxgle Medium $198.66
Pueblo Lage $411.39 LRig Grande/Mineral L Mediym $9905 |
Mesa Large $392.06 | Summit Smadl $695.20
Adams Lage $390.02 | San Miguel Small $576.55
Boulder Large $376.64 | Sedawick Small $541.46
| arimer lage $37467 1 1 e Small $483 47
Jefferson Lage $368.93 | Routt Smdl $423.76
| Weld Lage $354.99 ] Lincoln Small $432.15
Teller Medium $714.24 | Bent Small $397.48
Douglas Medium $653.01 | Park Small $395.98
Prowers Medium $532.81 | Custer Small $393.06
Chaffee Medium $434.81 | Archuleta Small $386.81
LaPlata Medium $428.69 | Gilpin Small $377.30
Delta Medium $405.16 | Dolores Small $360.72
M ontrose Medium $403.33 | Baca Smadl $354.73
Congjos Medium $401.69 | Costilla Small $349.94
Montezuma Medium $401.12 | Clear Creek Smadll $328.65
Alamosa Medium $389.94 | Washington Small $319.79
Morgan Medium $380.51 | Kit Carson Small $317.12
Fremont Medium $361.72 | Gunnison/Hinsdale Small $311.00
Moffat Medium $359.70 | Kiowa Sl $296.80 |
Garfield Medium $352.22 | Yuma Small $252.86
Las Animas Medium $335.73 Statewide Average $459.13
Source: Daa provided by the Divison of Child Welfare Services.
1 Some countiesdid not have any subsidized adoption casesin Fisca Y ear 2000 and are not included
inthetable.
2 Thesize of the county is based upon the Department's classification of counties.
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It isclear that the Legidature intended counties to have maximum flexibility in setting their
rates. This has resulted in Sgnificant variaions in raies among the counties. While this
flexihility is generaly good for the Subsidized Adoption Program, we noted potentia
problems. For example, because families can adopt children from counties other than
those in which they reside, counties with higher rates may attract prospective adoptive
families from other counties with lower rates. Therefore, counties paying lower rates may
encounter difficultiesin finding prospective adoptive parents for children in their custody,
and these children may languish in the foder care sysem. Some counties in our sample
indicated that they have struggled to explain to potentia adoptive families why their rates
are lower than rates provided in other counties in the State.

In addition, we found that higher rates may affect the amount of child welfare grant funds
dlocated to counties. Aswe discussed in the Overview section, Subsidized Adoption is
part of thelarger child welfareblock grant. At the end of theyear, countiesthat overspend
their alocationsfrom their child welfare block grants may receive additiond fundsto offset
their overexpenditures. Surplus funds are first distributed to small- and medium-sized
counties that have overspent their initiad alocations, and these counties generdly receive
enough funds to completely offset their overexpenditures. After the distribution to the
gmdl- and medium-sized counties, any remaining fundsare proportiondly distributed tothe
large counties based upon how much the county overspent. This means that the more a
county overspends, the more likely the county will receive alarge amount of surplusfunds.
Although expenditures for the Subsidized Adoption Program generdly represent a smal
proportion of the total child welfare expenditures, higher rates can contribute to the
counties overspending their initid block grant alocations. Weidentified & least onelarge
county with some of the highest subsidized adoption ratesin the State that received alarge
portion of the surplus funds.

Currently, Divison staff do not collect or review adoption subsidy rates set by al counties.
We bdieve the Divison should monitor adoption subsidy rates periodicaly to determine
how these rates affect the Program asawhole. By doing this, Divison saff may identify
and work with countiesto address potentid problemswith the varied rates set throughout
the State. Additiondly, the Divison should report its monitoring results to the Genera
Assembly on an annud basis.

Recommendation No. 10:

The Divison of Child Wefare Services should establish proceduresto collect and review
rate information on an annud bads to determine how rates set by al counties affect the
Subsidized Adoption Program. Additiondly, the Divison should use the results of these
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evadudions to present to the Senate Hedth, Environment, Children and Families
Committee and the House Hedlth, Environment, Welfare and Indtitutions Committee.

Division of Child Welfare Services Response:

Partidly agree. The Department will meet with county representativesto develop
a survey to collect and review subsidy rates on an annud bass to determine
whether rates affect the Subsidized Adoption Program. Theresults of this survey
will be presented to the Senate Health, Environment, Children, and Families
Committee and the House Hedth, Environment, Wdfare, and Inditutions
Committee.

Ensure That County Adoption Subsidy
Rates Comply With Program
Requirements

Counties use foster care maintenance rates as a basis for determining adoption subsidy
rates. Federal and state statutes do not alow adoption subsidy payments to exceed the
amount that would be paid for the childin foster care. Wefound that 18 of the 20 counties
in our sample (90 percent) set their adoption subsidy rates equa to or below their foster
care maintenance rates. However, two counties set their adoption subsidy rates higher
than dlowed because they include a respite care dlowance in their subsidy rates. This
dlowance is paid with state and county funds. Counties can add on a respite care
dlowance for foster care maintenance payments. However, as discussed earlier, the
Department's rules and regulations do not alow counties to include respite care in their
adoption subsidy rates. In addition, federa policies state that:

Specid alowances that may be made on behdf of an individua child in certain
gtuations in foster care, such as child care or clothing alowances, are not
permitted as an alowable additional reimbursement in the adoption assistance
program. Specid alowances for individua children that are over and above the
State's foster care payment standard cannot beincluded in the amount negotiated
inthe adopti on ass stance agreement since the adopti on ass stance payment cannot
exceed the foster care maintenance rate for the child.

By including respite care in ther rates, these two counties exceeded the maximum
alowable subsidy payment by nearly $110,000 in Fiscal Year 2000. These funds could
have been used for other services.
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We found that Divison of Child Welfare Services gaff are not collecting and reviewing
counties adoption subsidy rates to ensure that these rates are in compliance with federal
and date requirements. Further, Divison gtaff do not aways review adoption subsidy
rates when conducting their annual monitoring reviews of county programs. Although the
monitoring tool is designed to capture adoption subsidy and foster care rate information
for individua cases, daff do not aways collect and use this information as intended.
Without this rate information, it is difficult to ensure that subsidy rates are not higher than
foster care rates and that they do not include arespite care dlowance.

Recommendation No. 11:

The Divison of Child Wefare Services should ensure that counties are complying with
program requirements by:

a. Comparing adoption subsidy rates to foster care maintenance rates on an annud
basis to ensure that subsidy rates are not exceeding foster care rates and do not
include respite care alowances.

b. Ensuring that thetool used as part of the monitoring reviewsis properly completed
and the rate information is reviewed by the Divison.

Division of Child Welfar e Services Response:

Agree.

a. Annudly the Department will collect and review subsidy rates to document
that the subsidized adoption rate being paid is not higher than the foster care

rate.

b.  Whenconducting on-site monitoring, fiscal recordswill bereviewed to ensure
respite care is not included.
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| mprovethe Ways Counties Negotiate
Adoption Subsidies

Department rules and regulations require counties to make agood faith effort to negotiate
adoption subsidies with prospective adoptive parents. Counties must negotiate with the
adoptive parents to request the amount that is needed by the family to meet the child's
specid needs. According to therules, thismay belessthan the amount for which the child
qudifies. Federd and Sate statutes, regulations, and policies require counties to consider
the following when negotiating adoption subsidies: (1) the child'sdocumented specid needs
at the time of the adoptive placement; (2) the adoptive family's circumstances; and (3) the
need to purchase services that are not available in the community free of charge.

Aspart of our audit, we eva uated the approaches used by countiesto consider thesethree
factors when negotiating adoption subsidies. Overal, we found that most counties only
take into account the needs of the child when determining the subsidy amount. Littleor no
consideration is given to family circumstances and the availability of other community
resources to address the specia needs of the adopted children. Furthermore, many
counties make little effort to negotiate lower subsdies, resulting in payments a the upper
limit for most cases. In our review of subsidy files for 89 cases where adoptions were
findized between 1998 and 2000, we found that subsidy rates were set at the maximum
amount alowed in 63 cases (71 percent). In the following sections we identify ways the
Divison and counties can improve how subsidies are negotiated.

Clarify Consider ation of Family
Circumstances

Of the 20 counties we contacted during the audit, only 3 indicated that they consider the
adoptive family's circumstances when determining the subsidy amount. Theremaining 17
counties congder only the child's specid needs to determine the amount of the subsidy.
The countiesindicated they do not consider family circumstancesbecausefederd and state
policies and regulations do not dlow a means test to be used for any purpose when
developing subsidized adoption agreements. Specificaly, federd policy sates:

The use of ameanstest isprohibited in the process of selecting asuitable adoptive
family, or in negotiating an adoption ass stance agreement, including the amount of
the adoption ass stance payment. TitlelV-E adoption ass stanceis not based upon
astandard schedule of itemized needs and countable income. Instead the amount
of the adoption assstance payment is determined through the discusson and
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negotiationprocess between the adoptive parentsand arepresentative of the State
agency based upon the needs of the child and the circumstances of the family.

Generdly, this language has been interpreted to mean that the income of the adoptive
family cannot be considered when determining the adoption subsidy amount. However,
two other sections within this policy indicate that the family's financid Stuation, induding
income, should be considered to a certain extent. These sections Sate:

*  The payment that is agreed upon should combine with the parent's resources to
cover the ordinary and specia needs of the child projected over an extended
period of time and should cover anticipated needs, e.g., child care. Anticipation
and discussion of these needs are part of the negotiation of the amount of the
adoption ass stance payment.

» Condderation of the circumstances of the adoption parents has been interpreted
[by the U.S. Department of Heal th and Human Services] to pertain to the adopting
family's capacity to incorporate the child in their household in relation to their
lifestyle, standard of living, and future plans, as well as their overdl capecity to
meet the immediate and future needs (including educationd) of the child. This
means cond dering the overdl ability of thefamily to incorporate an individud child
into their household. Families with the same incomes or in Smilar circumstances
will not necessarily agree on identical types or amounts of assstance. The
uniqueness of each childffamily situation may result in different amounts.

The Department'srulesand regulaionsaso indicate that thefinancia Situation of thefamily
needsto be cong dered when determining the subsidy amount. Specificaly, theserulesand
regulations state that adoption subsidies are intended "to help or removefinancid barriers
to the adoption of Colorado children with special needs by providing assistance to the
parent or parents in the payment of expenses of caring for and raising the child." To
identify the financia barriers, counties would need to evauate the financiad Stuations of
adoptive families.

We found that one of the counties in our sample has developed an effective method for
consdering the circumstances of the family when negotiating adoption subsidies. This
county requires progpective adoptive parentsto complete afinancid affidavit detailing the
family's monthly income and expenses. The information from the affidavit is consdered
aong with other family circumstances, such as whether the adoptive parents are close to
retirement or are experiencing hedth problems, that could impact their ability to earn
income. Therefore, thiscounty takesacomprehensive gpproach to eva uating not only the
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financid Stuation but dso thelifestyle and standard of living of the family when determining
an gppropriate subsidy amount.

The Divison recently natified this county that "the use of finencid affidavits e any pointin
the process of an adoption subsidy is contrary to digibility” for federa Title IV-E funding.
The Divison further sated thet federd regulations prohibit countiesfrom requiring families
to complete financid affidavits. We could find no such prohibition in federa regulations,
and the federd liaison for Colorado's Subsidized Adoption Program told us thet financia
afidavits may be used as part of the negotiation process aslong asthey are not extensive.
It is possible that this county's financid affidavit could be consdered extensve and is
therefore not allowed. However, it appearsthat federd regulations do alow the use of an
abbreviated affidavit. Counties collect some financid information from prospective
adoptive families as pat of the home sudy. This information may be useful when
establishing adoption subsidy amounts.

The Depatment's rules and regulations provide limited guidance on how family
circumstances should be considered during the negotiation process, as does the Child
Whdfare PracticesHandbook, whichisdevel oped by Divison staff. The Handbook states:

Anadoption subsidy ischild-focused, based on the child'sneedsand digibility, not
on the income level of the adoptive family. However, the adoptive family's
financid ability to provide for the adoptive child's specid needs can be afactor to
consder when determining aleve of monthly maintenance subsidy.

Inaddition, training offered by the Association of Adminigtratorsof the I nterstate Compact
on Adoption and Medical Assstance in August 2001 included a session on negotiating
subsidies. This training highlighted the federd policy on negotiating adoption subsdies,
induding some information on how to congder family circumstances. However, some
counties may not have attended this training. Severa counties in our sample stated that
they would like more direction from the Division on how to consder family circumstances
when determining adoption subsidy amounts.

We dso found that the Division does not determine whether counties are consdering dl
required factors for negotiating adoption subsidies as part of itsannua monitoring reviews
of county subsidized adoption programs. The Division reviews documents to ensure the
digibility of the children in the Program but does not review any aspect of the subsidy
payment amounts.

It is important for Divison gaff to provide more assistance on how counties should
consider family circumstances as part of their negotiation process. This is because the
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methods used by counties to determine adoption subsidy amounts can affect the total
amount of resourcesavailablefor the Program. Asmentioned earlier, most of the counties
in our sample tend to pay families the maximum amount alowed by their policies, based
amogt soldy on the needs of the children. By not consdering the circumstances of the
family, these counties may be paying higher subsidies than needed. This could reduce the
amount of resources available to find adoptive homesfor other children in the state foster
care system and to provide more assstance to families whose circumstances have
worsened or whose children's needs have intengfied.

Recommendation No. 12;

The Divison of Child Wedfare Services should provide more oversght and assstance to
counties on how they should consider family circumstances when negotiating adoption
subgdies by:

a. Devedoping methodsfor countiesto usefor consdering family circumstanceswhen
determining the adoption subsidy amount. This should include some abbreviated
form of financid reporting by the family.

b. Providing more training and technicad assistance to counties on how to consider
family circumstances as part of the negotiation process.

c. Reviewing county procedures for consdering family circumstances when
conducting monitoring reviews.

Division of Child Welfar e Services Response:

Agree.

a. The Depatment will daify in rule that counties should utilize financia
information, including assets, lighilitiesand insurance benefitswhen negatiating
the initial subsdized adoption agreement.

b. Traning and technical assstance to counties will include afocus on
condderation of financid circumstances.

c. The Depatment will add this item to its monitoring ingrument.
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Encourage Use of L ow-Cost Subsidies

One of the main digibility requirements for the Subsdized Adoption Program is thet the
child must have aspecia need that actsasabarrier to adoption. According to Department
rules and regulations, specid needs include a physical disability, mentd retardation,
emotiond disturbance, hereditary factors, exposure to drugs or dcohol in utero, or other
conditions that act as serious barriers to adoption including age or membership inasibling
group. Theadoption subsidy isintended to help offset the costs of addressing these specid
needs. However, the subsidy is not the only resource available to families with specia
needs children. Medicaid coverage is provided to dl children in the Program. For our
sample of 168 subsidy cases, we found that nearly $1.8 million was paid out for Medicaid
sarvicesin Fisca Y ears 2000 and 2001. Medicaid offersvarious servicesthat can address
the specia needs of children in the Program, such as:

* Routine medical screenings.

»  Speech, occupational, and physical therapy.
»  Prescription drugs.

*  Durable medicd equipment.

*  Oxygen and medicd supplies.

* Mentd hedth services.

» Physician and outpatient hospitd care.

Menta hedth services are available through eight mental hedlth contractors in Colorado
caled Menta Hedth Assessment and Service Agencies(MHASAS). Some of the mental
hedlth services provided through MHASAS include assessments, trestment plans, case
management, and inpatient and outpatient services.

In addition to Medicaid, some other sources may be available in the adoptive family's
community free of charge. These may include adoptive parent support groups, mentoring,
respite care, specia education, and early childhood screeningsand eva uations. According
to Department rules and regulations, counties are supposed to consider these other
resources when determining the adoption subsidy amount for each case. However, we
found most counties do not consider what Medicaid and other community resources will
cover with regard to the child'sneeds. Wefound that fewer than haf of the countiesin our
sample consider the extent to which Medicaid and other free community resources can
address the child' s specid needs and adjust the subsidy amounts to reflect the availaility
of other resources. For some families, Medicaid coverage may be the only assstance
needed to remove financid barriers to the adoption of the child. One smdl county has
placed about 95 percent (17 cases) of the children adopted between 1997 and 2000 with
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Medicaid-only subsidies. For these cases, saff determined that Medicaid sufficiently
covered the needs of the child and a monthly subsidy was not needed.

The Divison does not actively encourage counties to set adoption subsidies at the lowest
amount that will meet the families needs. However, it isimportant for the Divison and
counties to target their resources for the Program where they are most needed, such as
recruiting adoptive parents for hard-to-place children. As mentioned earlier, 42 percent
of the children awaiting adoption in Colorado in Federd Fisca Year 1999 were actudly
adopted. This indicates that a mgority of children were ill awaiting adoption. By
working to keep subsidy payments low, the Division could make additional resources
avalable to help place more children in permanent adoptive homes. Further, department
rules and regulations emphasi ze the importance of negotiating the lowest subsidy needed.
These rules and regulations state that counties should “ negotiate with adoptive parents to
request the amount that is needed by the family to meet the child's specid needs. This
may be less than the amount for which the child qudifies” Counties should make every
effort to identify no-cost resources outside of the Subsidized Adoption Program to cover
the needs of the children and to consider these resources when negotiating subsidies to
ensure the amounts are as low as possible while till meeting the needs of the family.

To encourage countiesto negotiate adoption subsidies a the lowest amount needed for the
family, the Divison should identify best practices currently in use and share these
approaches with al counties in the State. For instance, the Divison should identify best
practices used by counties to negotiate Medicaid-only and other low-cost subsidies and
share this information with counties throughout the State. The Divison currently holds
monthly meetings for Subsidized Adoption supervisors that could serve as one forum for
sharing such information. However, not al counties attend al supervisor meetings, soitis
important for the Divison to develop and implement other communication methods to
reach dl counties. This may include sending minutesfrom the monthly supervisor mesting
to dl countiesin the State as wdll as creating and distributing agency lettersto al counties
on issues of importance.

Recommendation No. 13:

The Divisonof Child Welfare Services should provide more direction to counties on how
to negotiate the lowest adoption subsidy needed for families to meet the specia needs of
their adopted children. This should include:

a. ldentifying counties that are successfully negotiating adoption subsidies & the
lowest amount needed for the family and sharing thisinformation with al counties
in the State on aregular bass.
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b. Reviewing the methods used by counties to negotiate adoption subsidies as part
of itsannua monitoring vigts.

c. Providing technical assstance to counties struggling to effectively negotiate the
lowest subsidy needed.

Division of Child Welfar e Services Response:
Agree.

a. The Depatment will annudly digtribute information on successful negotietion
techniques beginning July 1, 2003.

b. The Department will add thisitem to its monitoring instrument.

C. The Department will provide technical assistance upon request in this area.

Some Counties Automatically Increase
Subsidy Amounts When Children Enter
New Age Categories

According to federa and state requirements, subsidy amounts are to be based on the
needs of the child, the family’s circumstances, and the availability of free resourcesin the
community. Subsidy amounts can be increased or decreased after theinitid agreement is
established when the child's documented specid needs or the family's circumstances
change. However, for Title IV-E cases, federa policy states that counties can only
decrease subsdy amounts if the adoptive family agrees with the reduction. With the
state/county program, the subsidy can bedecreased if it isdetermined that the child'sneeds
or family's circumstances have improved and the higher subsidy is no longer needed.
Families can apped decisions made by counties to reduce the amount of their subsidies.

As part of our review of 89 subsidy files where adoptions were finaized between 1998
and 2000, we evauated information related to subsidy payments occurring in Caendar
Years 1999, 2000, and 2001. We found that monthly subsidy amounts changed in 16
cases (18 percent). Subsidy amounts increased in 13 cases and decreased in 3 cases.
Although some of the increases in the subsidy amounts were due to requests made by the
families Sx caseswere dueto changesin the age of the child. Thisisbecause 13 counties
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in our sample automaticaly increase adoption subsidy rates when children enter new age
categories. As discussed earlier in this chapter, some counties set some or al of their
subsidy rates based upon the age of the child. Rates are often set for three different age
categories, including (1) ages birth to 10 years old (2) ages 11 to 14 years old and (3)
ages 15to 21 yearsold. The maximum amount allowed for subsidy ratesincreaseswhen
childrenenter the new age categories. For instance, acounty may set its maximum subsidy
rates for children ages birth to 10 years old at $349 and its rates for children ages 11 to
14 yearsold at $392.

The practice of increasing payments when children enter new age categories is common
in foder care where it is generdly accepted that the cost of care for a child will increase
as the child grows older. While we recognize that, in generd, the cost of care may
increase as children grow older, we question the practice of automaticaly increasing
adoptionsubsidy ratesaschildren age. Thispracticedoesnot directly account for changes
in the three main criteriafor determining subsidy amounts—the child's specid needs, the
family’s circumstances, and the availability of community resources. However, it does
result in increased costs to the Program. We estimate that an additiona $19,000 would
be paid for thesix cases cited aboveif these cases continue until the children reach age 18.
Rather than increasing payments based solely on age for children dready in the Program,
these resources could be used to find families for children awaiting adoption.

Currently the Department's rules and regulations are silent on whether adoption subsidies
should be increased when children enter new age categories. We bdieve the Division
should emphasize to counties through training sessons and agency letters that subsidy
amount decisions are to be determined on a case-by-case basis. The Division should
communicate to counties that subsidy rates should not be automatically increased when a
child entersanew age category. Rather, decisionson the subsidy amount should be based
upon how the child's specid needs and the family's circumstances have changed and the
availability of community resources free of charge.

Recommendation No. 14:

The Divison of Child Wdfare Services should ensure that counties make changes to
subsidy amounts based on the child's needs, thefamily's circumstances, and the availability
of free community resources by:

a. Egablishing a written policy to counties clarifying that subsidy rates are to be
renegotiated based upon how the child's needs or family's circumstances have
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changed. Thispolicy should aso detail how counties should document reasonsfor
increasing rates, particularly due to changesin the child's age.

b. Ensuring that counties are complying with the new policy through the annua

monitoring reviews and the provison of technical assstance to counties, as
needed.

Division of Child Welfare Response:
Agree.

a. The Department will draft rules concerning renegotiating subsidies based on
needs.

b. The Department will add thisitem to their monitoring instrument.
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COLORADO

Office of Children,
Youth & Families

Division of Child Welfare

Date: September 20, 2016

To: All County Human Services Directors

From: Ann Rosales, Director - Division of Child Welfare

Title: Average Adoption Assistance Payments by County for FFY 2015
Regarding: Adoption Assistance Payments to Families

Key Words: Adoption, Adoption Assistance, Subsidy

Number: IM-CW-2016-0049

Information Memorandum

The purpose of this memorandum from the Division of Child Welfare is to share with all county departments of
human/social services information about adoption assistance rates across the state, county-by-county for State
Fiscal Year 2015.

This communication has been sent to all county human/social service directors. Please forward pertinent
information on to staff members as is necessary.

In March 2002, the State Auditor’s Performance Audit of the Subsidized Adoption Program recommended that the
State establish procedures to collect and review rate information on an annual basis to determine how rates set by
all counties affect the adoption assistance program.

The attached excel worksheet provides the number of finalized adoptions per county, the number of children
whose parental rights were terminated making them legally free for adoption, percentage of finalized adoptions
for children legally free, the average adoption assistance payment per county with and without dormant (Medicaid
only) agreements, the number of Medicaid only agreements per county, and the percentage of Medicaid only
(dormant) agreements for State Fiscal Year 2015.

In SFY 2015, the parental rights of 483 Colorado children and youth were terminated. This is a significant decrease
from 1301 indicated in the last Dear Director letter released in December 2014. There were 683 finalized
adoptions during SFY 2015. The number of children and youth freed for adoption and the number of finalized
adoptions does not ordinarily correlate one-to-one. There was a significant increase (11%) in the number of
finalized adoptions between SFY 2014 and SFY 2015. Of the 683 new adoptions in SFY 2015, 185 or 27% of the new
adoption assistance agreements were dormant or Medicaid only.

If additional information is required, please contact Constance Vigil, Adoption Program Administrator at 303-866-
3209, constance.vigil@state.co.us.

We look forward to our work together to continue to improve the safety of Colorado’s children and families.

Memo Website: https://sites.google.com/a/state.co.us/cdhs-memo-series/home
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A B C D E G | K M
1 % ot Finalized Avg. Assistance % of
2 # of # of Adoptions for Avg. Assistance Payments for Medicaid
3 # of Legally Finalized Children Payments for SFY 2015 # of Only
4 |County Finalized Freed Adoptions |Legally Free for SFY 2015 Including without Medicaid Agreements
5 Adoptions for |Children for | for Adoption in Medicaid Only Medicaid Only Only for
6 SFY 2014 SFY 2015 SFY 2015 SFY 2015 Agreements Agreements Agreements SFY 2015
7
8 |Adams 142 75 94 125 S 168.24 S 217.71 21 22
9 |Alamosa 13 0 12 0 S 142.25 S 341.46 7 58
10 |Arapahoe 83 31 65 209 S 243.73 S 363.44 22 34
11 |Archuleta 0 0 7 0 S 233.77 S 409.03 3 43
12 |Baca 0 0 0 0 S - S - 0 0
13 |Bent 0 3 2 67 S 300.06 S 600.12 1 50
14 |Boulder 14 11 27 245 S 252.82 S 353.23 7 26
15 [Broomfield 4 0 3 0 S - S 256.41 0 0
16 |Chaffee 1 0 1 0 S - S 405.45 0 0
17 |Cheyenne 0 0 0 0 S - S - 0 0
18 |Clear Creek 0 1 6 600 S - S 1,115.48 0 0
19 |Conejos 0 1 2 200 S - S - 2 100
20 |Costilla 2 0 3 0 S - S - 3 100
21 [Crowley 1 0 0 0 S - S - 0 0
22 [Custer 0 0 0 0 S - S - 0 0
23 |Delta 2 8 4 50 S - S 896.46 0 0
24 |Denver 135 91 118 130 S 298.00 S 361.87 20 17
25 [Dolores 0 0 0 0 S - S - 0 0
26 |Douglas 12 3 9 300 S 295.85 S 377.58 2 22
27 |Eagle 1 0 6 0 S - S - 0 0
28 |El Paso 100 19 117 616 S 313.81 S 360.73 16 14
29 [Elbert 7 0 1 0 S - S 549.93 0 0
30 [Fremont 18 15 15 100 S 318.60 S 511.63 2 13
31 |Garfield 1 4 6 150 S 423.74 S 637.00 2 33
32 |Gilpin 2 1 0 0 S - S - 0 0
33 538 263 380 S 2,990.87 S 7,757.53 108
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34 % ot Finalized Avg. Assistance % of
35 # of # of Adoptions for Average Assistance Payments for Medicaid
36 # of Legally Finalized Children Payments SFY 2015 # of Only
37 |County Finalized Freed Adoptions |Legally Free for for SFY 2015 Including without Medicaid Agreements
38 Adoptions for |Children for | for Adoption in Medicaid Only Medicaid Only Only for
39 SFY 2014 SFY 2015 SFY 2015 SFY 2015 Agreements Agreements Agreements SFY 2015
40
41 |Grand 0 2 2 100 S 199.84 S 199.84 0 0
42 |Gunnison 2 0 2 0 S 259.76 S 519.52 1 50
43 |Hinsdale 0 0 0 0 S - S - 0 0
44 |Huerfano 2 3 1 33 S - S - 1 100
45 |Jackson 0 0 0 0 S - S - 0 0
46 |Jefferson 48 56 78 139 S 287.24 S 332.19 9 12
47 |Kiowa 0 0 0 0 S - S - 0 0
48 |Kit Carson 0 0 0 0 S - S - 0 0
49 |La Plata 4 0 4 0 S 149.62 S 290.63 2 50
50 [Lake 1 0 0 0 S - S - 0 0
51 [Larimer 33 9 28 311 S 45.10 S 420.87 25 89
52 |Las Animas 4 6 6 100 S 276.75 S 414.12 2 33
53 [Lincoln 2 0 0 0 S - S - 0 0
54 |Logan 13 0 7 0 S 482.33 S 482.33 0 0
55 [Mesa 37 60 47 78 S 435.09 S 545.00 3 6
56 [Mineral 0 0 0 0 S - S - 0 0
57 [Moffat 2 2 1 50 S - S - 1 100
58 [Montezuma 1 0 0 0 S - S - 0 0
59 |[Montrose 5 2 10 500 S 383.76 S 426.95 1 10
60 |[Morgan 4 5 11 220 S - S 441.21 0 0
61 |Otero 9 1 5 500 S 374.00 S 468.72 1 20
62 |Ouray 0 0 0 0 S - S - 0 0
63 |Park 0 9 3 33 S - S - 3 100
64 |Phillips 0 3 0 0 S - S - 0 0
65 |Pitkin 0 1 0 0 S - S - 0 0
66 161 159 205 S 2,839.49 S 4,541.38 49
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67 Avg. Adoption
68 % of Finalized Assistance % of
69 # of # of Adoptions for Avg. Adoption Payments for Medicaid
70 # of Legally Finalized Children Assistance Payments SFY 2015 #of Only
71 |County Finalized Freed Adoptions |Legally Free for for SFY 2015 Including without Medicaid Agreements
72 Adoptions for |Children for | for Adoption in Medicaid Only Medicaid Only Only for
73 SFY 2014 SFY 2015 SFY 2015 SFY 2015 Agreements Agreements Agreements SFY 2015
74
75 |Prowers 0 0 7 0 S 186.46 S 261.04 2 29
76 |Pueblo 23 42 39 93 S 318.78 S 336.74 3 8
77 |Rio Blanco 0 0 1 0 S - S - 1 100
78 |Rio Grande 3 2 7 350 S 582.71 S 582.71 0 0
79 |Routt 0 0 0 0 S - S - 0 0
80 |Saguache 0 0 0 0 S - S - 0 0
81 [San Juan 0 0 0 0 S - S - 0 0
82 |San Miguel 0 0 0 0 S - S - 0 0
83 [Sedgwick 0 0 0 0 S - S - 0 0
84 [Summit 0 0 0 0 S - S - 0 0
85 [Teller 10 0 3 0 S 266.67 S 399.52 1 33
86 |Washington 0 0 0 0 S - S - 0 0
87 |Weld 34 17 39 230 S 235.09 S 486.23 20 51
88 [Yuma 0 0 1 0 S - S - 1 100
89 70 61 97 S 1,589.71 S 2,066.24 28
90 [Statewide 769 483 682 S 7,420.07 S 14,365.15 185 27
91 11% decrease in the number of adoptions statewide in 2015 compared to 2014
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Recommended Changes To The CDHS/County Fiscal Relationship

I. AECF continues to recommend that Colorado amend its statutes to increase the County share of
congregate care placement costs from 20% to at least 30% effective 7/1/15.

Policy Rationale - Though there have been improvements, notably in El Paso County, Colorado
continues to overuse congregate care. In addition to being bad practice, this continues to have the
potential to create cost pressures within the cost neutrality constraints of the State’s IV-E
demonstration. Colorado expressly committed itself to reducing and norming the congregate care
share of the case mix in its demonstration proposal. Realignment of the State/County fiscal structure to
create fiscal disincentives for congregate care usage should be tool to that end. Changes to the County
cost sharing rate is the easiest and most efficient way to accomplish that objective while concomitantly
generating placement cost savings which can be flexibly reinvested in new practice interventions and
initiatives afforded by the demonstration operating environment. An AECF analysis of the cost impact
that could result from norming congregate care to 15% of all paid placement days by developing and
using a network of treatment foster homes suggests ANNUAL cost savings in excess of $10 million in
State and Federal demonstration funds using fiscal year 2012 data. Norming congregate care usage to
15% of the paid case mix is the "low hanging fruit" to generate the "seed capital" for initiative
interventions envisioned under the demonstration.

AECF is cognizant that increasing the county share for congregate care usage from 20% to 30% will, in
some instances, potentially create financial hardships in small Counties which experience very few
placements in general and where any episode of residential placement is already a stress factor on
County finances. AECF notes, however, that the CDHS already has in place a cost mitigation process for
deep-end placements, and we believe that this process can be adjusted to reflect the increased cost-
sharing and financed by using some of the overall savings that will be realized via norming the case mix
to 15%.

Il. AECF urges CDHS to propose, and advocate on behalf of, the elimination of any variable which
distributes County allocation funding based on a County’s volume/usage of congregate care.

Policy Rationale — The county funding allocation formula that was adopted in June, 2013, includes a
variable which distributes 5% of the funding available for the allocation based on each County’s
proportionate congregate care bed-day experience. In our opinion, inclusion of this variable in the
allocation formula runs counter to good practice and creates a significant operational impediment to the
State’s desire to generate demonstration cost neutrality savings by reducing congregate care usage. The
presence of this variable also creates distorted incentive for a County to do nothing to reduce
congregate care usage because that County’s proportionate share within the 5% set-aside will actually
increase as other Counties reduce their congregate care usage. In sum, it is our view that the inclusion
of this variable gains nothing and risks much. It is for that reason that we recommend that the CDHS
seek and advocate for its removal from the allocation formula.



I1l. AECF continues to recommend that Colorado amend its statutes to reduce the County share of
foster care maintenance payments made to licensed relative caregivers from 20% to 8% effective
7/1/14.

Policy Rationale - The use of unlicensed relative foster care is on the rise in Colorado and the State
runs a high risk of becoming over-reliant on it. Assuming a child's safety is assured, there is nothing
inherently wrong with using unlicensed relative caregivers as placement resources PROVIDED that
Counties have fully and truthfully informed relative caregivers of:

a. their option to seek a foster home license and the requirements necessary to do so; and

b. the foster care maintenance payment that the caregiver would receive if licensed and the amount of
any payment that they would receive if unlicensed; and

c. the pathway to a guardianship and/or adoption subsidies that would be open to them as a licensed
placement resource.

Presented with that fully disclosed information, a relative caregiver is perfectly permitted to make the
informed decision forego licensing. The "rub" lies in the conflict of interest that is arising as Counties
increasingly realize that unlicensed relative care allows them to avoid any local share for foster care
placement costs by financing the case as a TANF cash assistance payment at a lower cost than a foster
care payment. In that environment, It is not necessarily in a County's fiscal self-interest to honestly and
fully disclose, in a completely unbiased manner, all of the options open to the relative caregiver, when
the caregiver's choice has decided cost implications for the County. Reducing the County cost share for
licensed relative care from 20% to 8% would act to mitigate the "conflict of interest" impact of the
current cost share percentage by nominalizing the County fiscal implications of licensed relative care. It
also sends a policy statement that within the pantheon of foster care placement settings, Colorado
values relative caregivers over other care settings. That policy statement, in turn, will act to optimize
and enhance of the "waiver of waivers" and the waiver of the “6 month wait” requirement for federal
guardianship subsidy eligibility that Colorado expressly sought and received in its demonstration
proposal with the stated goal of increasing relative placement supports and expanding the usage of
guardianship subsidies to improve permanency and well -being outcomes for children.

AECF recognizes that this policy change will have the effect of increasing State dollar costs over time if
licensed relative care markedly increases. At a macro level, some, but not all, of any such increased cost
will be off-set by declining TANF usage and a corresponding lessening of fiscal pressures on TANF cash
assistance payments and child care subsidies that increased TANF financed relative foster care can
cause. To the extent that demonstration and TANF savings are insufficient to fully finance the cost of
this recommendation, then AECF would urge that CDHS seek additional State funding for same in its
budget submission.

IV. AECF continues to recommend that Colorado amend its statutes to reduce the County share of
relative guardianship and adoption subsidies from 20% to 0% effective 7/1/14, for each guardianship



and adoption subsidy executed on or after that date, and further finance the cost of
those subsidies outside of any funding allocations that are provided to Counties.

Policy Rationale - Current Colorado law presently imposes 20% County cost share for both adoption and
guardianship subsidies, and the appropriation structure effectively requires the totality of those costs to
be absorbed within the annual fixed funding allocations that are provided to each County. The

adverse effective of this fiscal structure is two- fold -

- first, a 20% cost share rate conveys an implicit policy statement that a child's permanency outcome
achieved via an adoption or guardianship subsidy is no more valued than allowing that child to remain in
foster care. Fiscal policy should amplify and reinforce policy values, not be counterfactual to them; and

- second, forcing the cost of those cases to be absorbed by a County within the constraints of a fixed
allocation impedes the growth of adoption and guardianship cases, and, in turn, also constrains better
permanency outcomes for children. Adoption and guardianship subsidy cases have longer case lives and
benefit consumption periods than foster care placement cases/costs because they are, by definition,
permanency outcomes. Thusly, they are less variable than foster care placement caseload levels.
Reimbursing County costs for these programs within a fixed allocation fiscal structure will, overtime,
discourage a County from growing its subsidy caseload because that cost of doing so will increasingly
consume "fiscal space" within the annual allocation - crowding out other costs.

Colorado's demonstration proposal expressly removes adoption and guardianship from the constraints
of the cost neutrality imposed on the demonstration. This was a strategic choice by the State. It creates
a fiscal incentive for the State to grow both caseloads without being constrained by the annual fixed
funding allocation the State received for the demonstration, and, in turn, also incentivizes the State to
improve permanency outcomes for children via adoption and guardianship. The irony though is that the
wisdom and foresight Colorado showed in designing its demonstration's fiscal structure to remove
adoption and guardianship costs from the demonstration's annual fixed allocation funding will likely be
completely offset by the continued imposition on the Counties of the exact same fiscal structure
Colorado itself designed its demonstration to avoid.

AECF recognizes that this recommendation can create significant new State dollar costs in later years as
adoption subsidies covered by the change accumulate and aggregate. To the extent that the State is
unwilling to plan for and make that new investment of funds, we would urge the State to consider
several options which we believe, would have the effect of reducing future “out-year” cost
accumulation. These are —

1. Implement an accounting method to recover from the annual funding appropriated for the County
allocation some portion the State share of pre-existing adoption subsidies as they expire. The funding
appropriated to the County allocation includes funds that are used to pay the State’s current 80% share
of pre-existing adoption subsidies. Further, the amount requested for the allocation appropriation each
fiscal year includes an assumption of the amount that will be necessary for the State to meet its 80%
share of pre-existing adoption subsidies. When a pre-existing subsidy expires, that 80% share of cost



becomes “unencumbered” within the allocation a County receives and it is available for any use allowed
within the allocation — including a new adoption subsidy. If those funds are “recycled”, in whole orin
part, for a new adoption subsidy, the State incurs no new cost because the funding appropriated for the
allocation remains fixed. When, however, the State assumes responsibility for the 20% county share for
new adoptions outside of the allocation structure for new adoptions this effectively means that the
State incurs a new cost for a cost that would have normally been absorbed within already appropriated
funds for the allocation - and for which funding continues to remain available therein. This creates
something akin to the functional equivalent of the State “paying twice” - i.e., a commitment of new
money from the General Fund, and an unencumbering of State funding within the allocation — money
that a County will no longer be required to commit to new adoption subsidies. Development and
implementation of an accounting method to recover some of the “unencumbered” allocation space
created by implementing our recommendation would reduce its out-year costs; or

2. Finance the cost of new adoption and guardianship subsidies outside of the county allocation
structure but still require a County cost share. If the County share was maintained at 20%, this would
effectively reduce the State dollar cost of IV-E eligible subsidies from 50% to 30% of the gross cost and
from 100% to 80% of the gross cost for subsidies that are not IV-E eligible; or

3. Only implement the recommendation for adoption and guardianship subsidies executed for children
over a certain age or older. Colorado’s placement population is becoming increasingly saturated with
older children. For a variety of reasons these children have a lower chance of achieving permanency
and an increased risk of ultimately aging out of placement. Both are bad outcomes. Selectively
targeting implementation of this recommendation to older aged children would both reduce “out-year”
cost accumulation and create some degree of fiscal incentive/reward for Counties to target this
population for improved permanency via guardianship or adoption if reunification is not a viable option;
or.

4. Combine elements of the above options to create a hybrid method of reducing the out year costs.
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